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Also, petition of Am·erican Artists for Free Art, against tariff 
on art works-to the Committee on Ways and Means. 

Also, petition of National Camp, Patriotic Order Sons of 
America, favoring re~triction of immigration (bill S. 4403)-to 
the Committee on Immigration and Naturalization. 

Also, petition of Inland Waterway Association, he.d in Wil
mington, N. C., for appropriation to construct waterway from 
Norfolk, Va., to Beaufort Inlet, North Carolina-to the Commit
tee on Rivers and Harbors. 

Also, petition of San Francisco Labor Council, against utter
ances of the President relative to status of citizens of said city 
with the Jap:mese-to the Committee on Foreign Affairs. 

By Mr. KAHN: Petition of librarian of University of Cali
fornia, against part of copyright Jlaw (section 30, bill H . R. 
19853)-to the Committee on Patents. 

Also, petition .of California Miners' Association, indorsing 
House bill known as the mineral-land bill for segregation of min
eral lands within railway land grants-to the· Committee on 
!\fines and 1\Iining . . 

Also, petition of San Francisco Labor Council, against Presi
dent's utterances relative to status of citizens of California with 
the Japanese-to the Committee on Foreign Aff~irs. 
· Also, petition of Calkins Publishing House, San Francisco 
Chronicle, Pacific Unitarian, and the Bulletin, San Francisco, 
against tariff on linotype machines-to the Committee on Ways 
and Means. 

By Mr. LAFEAN : Paper to accompany bill for relief of Fran
cis Weaver and Elias W. Garrett-to the Committee on Invalid 
Pensions. 

Also, petition of Hillam Council, No. 58, Junior Order United 
American :Mechanics, favoring restriction of immigration (bill S. 
4403)-to the Committee on Immigration and Naturalization. 

By 1\fr. LAMB: Petition of the Times-Dispatch, Richmond, 
Va., against tariff on linotype machines-to the Committee on 
Ways and 1\Ienns. 

By 1\fr. LEE : Paper to accompany bill for relief of William 
Buckalew-to the Committee on Invalid Pensions. 

By Mr. LINDSAY: Petition of International Seamen's Union 
of America, against effect of petition of so-called Maritime 
Trades Council, relative to ship-subsidy bill-to the Committee 
on the Merchant Marine and Fisheries. 

Also, petition of Mississippi River Ram Fleet and Marine 
Brigade, favoring passage of bill H. R. 7216--to the Committee 
on Invalid Pensions. 

Also, petition of State Camp of New York, Patriotic Order 
Son§ of America:, favoring restriction of immigration (bill S. 
4403)-to the Committee on Immigration and Naturalization. 

By l\Ir. LITTAUER: Paper to accompany bill for relief of 
'Edmund Coward-to the Committee on Invalid Pensions. 

By 1\lr. MOUSER: Petition of Daily 1\lirror, Marion, Ohio, 
against tariff on linotype machines-to the Committee on Ways 
and Means. 

By 1\lr. MOORE of Pennsylvania : Petition of Star of Union 
Council, No. 77, Junioi· Order United American Mechanics, and 
John E. Armstrong Council, No. 24, Daughters of Liberty, .favor
ing resh·iction of immigration (bill S. 4403)-to the Committee 
on Immigration and Naturalization. 

By 1\li·. NEEDHAM: Petition of International Seaman's Un
ion of America, against effect of petition of so-called Maritime 
Trades Council, relatiy-e to ship subsidy-to the Committee on 
the Merchant Marine and Fisheries. 

Also, petition of Pennsylvania State Camp, Patriotic Order 
Sons of America, fay-oring restriction of immigration (bill S. 
4403)-to tile Committee on Immigration and Naturalization. 

By Mr. OVERSTREET: Petition of Charles B. Matson et al., 
· against passage of new copyright bill-to the Committee on Pat-

ents. · 
By 1\lr. PADGETT: Paper to accompany bill for relief of 

Joseph J. Pritchett, George W . . McKim, and John R. Morris
to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Ilarpeth Academy, 
Porter Female Academy, Joseph W. Baugh, Sarah Powell, Sarah 
J. Cleves, administratrix of estate of Mary Crocket, C. S. Moss, 
administrator of W. R . Haynes, and John C. Seward, heir of 
John C. Seward, deceased-to the Committee on War Claims. 

By Mr. PATTERSON of South Carolina: Paper to accompany 
bill for the relief of Claude E. Sawyer and William S. Blair
to the Committee on War Claims. 

By 1\Ir. PATTERSON of Tennessee: Petition of International 
Seamen's Union against shlp-subsidy bill-to the Committee on 
the l\ferchant Marine and Fisheries. 

By 1\Ir. PAYNE: Petition of Newark Grange, No. 366, against 
f ree distribution of seeds-to tile Committee on Agriculture. 

By 1\Ir. PEARRE: Petition of members of St. J ohn Catholic 

Church, of Frederick, against attitude of French Go\ernment 
toward Catholic Church-to the Committee on Foreign ·Affairs. 

Also, petition of members of the Methodist Episcopal Church 
of Baltimore, for investigation of affairs in Kongo Free State---
to the Committee on Foreign Affairs. 

By 1\Ir. REYBURN: Petition of Schreibers & Sons, Philadel
phia, fay-oring the copyright bill-to the Committee on Patents. 

Also, petition of Pennsylvania State Camp and National Camp, 
Patriotic Order of Americans, favoring restriction of immi
gration (bill S. 4403)-to the Committee on Immigration and 
Naturalization. 

Also, petition of Hygienic Fleeced Underwear Company, for 
Lakes to Gulf deep waterway-to the Committee on Rivers and 
Harbors. 

By Mr. RICHARDSON of Alabama : Paper to accompany bill 
for relief of William Harvey-to the Committee on Invalid Pen
sions. 

By 1\Ir. ROBERTS : Petition of International Seamen's Union 
of America, against effect of petition of the so-called 1\Iaritime 
Trades Council relatiy-e to ship-subsidy bill-to the Committee 
on the Merchant Marine and :F'isheries. 

By 1\Ir. SCHNEEBELI : Petition of Seamen's Union of Amer
ica, against effect of petitions of so-called Maritime Trades 
C-ouncil favoring the subsidy bill-to the Committee on the 
1\ferchant Marine and Fisheries. 

Also, petition of State Camp of New York, Patriotic Order 
Sons of America, favoring restriction of immigration (bill S. 
4403)-to the Committee on Immigration and Naturalization. 

By 1\Ir. SMITH of Illinois: Petition of citizens of Illinoi , 
against parcels-post law-to the Committee on the Post-Office 
and Post-Roads. 

By 1\fr. SULLIV Al"'{: Resolution of Internati-onal Seamen's 
Union, against passage of so-called ship-subsidy bill-to the 
Committee on the Merchant 1\larine and Fisheries. 

By Mr. TAWNEY : Paper to accompany bill for relief of 
Jacob W. Pierce-to the Committee on Invalid Pensions. 

By 1\Ir. W ALLA.CE : Paper to accompany bill for relief of 
Isaac. '.r. Grindstaff-to the Committee on Pensions. 

Also, paper to accompany bill for relief of Julia B. Reynolds
to the Committee on Invalid Pensions. 

Also, paper to accompany bill for establishment of a national 
wood-testing laboratory-to the Committee on. Appropriation . 

By Mr. WOOD of New Jersey : Petition of sundry adverti ers, 
against tariff on linotype machines-to tile Committee on Ways 
and Means. 

Also, petition of mass meeting of colored citizens of New Jer
sey and colored citizens of Trenton, N. J., against discharge. of 
the Twenty-fifth Infantry, three companies-to the Committee on 
Military Affairs. 

Also, paper to accompany bill for relief of Henry S. Scudder
to the Committee on Invalid Pensions. 

By 1\fr. WOODYARD: Paper to acc-ompany bill for relief of 
Harvey J. Simmons-to the Committee on War Claims. · 

By l\Ir. ZE:NOR: Paper to accompany bill for relief of Clark 
Crecelius-to the Committee on Invalid Pensions. 

SENATE. 

~1oNDAY, January 7, 1907. 
Prayer by the Chaplain, Rev. EDWABD E. HALE. 
The Secretary proceeded to read the Jourual of the proceed

ings of Thursday last, when, on request of 1\fr. KEAN, and by 
unanimou consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands appro~ed. 
TREASURY DEPABTME T MAIL MATTER. 

The VICE~PRESIDENT laid before the Senate a communica
tion from the Secretary of the Treasury, transmitting, pursuant 
to law, a statement showing the mail matter entered by the 
Treasury Department at the ·washington City post-office under 
the penalty privilege during the period July 1 to December 31, 
1906; which, with the accompanying paper, was referred to 
the Committee on Post-Offices and Post-Roads, and ordered to 
~e printed. 

G~ TO AMERICAN MINISTER TO MOROCCO. 
The VICE-PRESIDENT laid before the Senate a communica

tion from tl;le Secretary of State, requesting, pursuant to law, 
that Mr. Samuel R. Guinmere, the American minister to 1\Io
rocco, be authorized to accept a sword recently presented to 
him by the Sultan of Morocco on the occasion of 1\fr. Gummere's 
mission to Fez to present his letters of credence; which was 
referred to t he Committee on Foreign Relations, and ordered to 
be printed. · 
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CAPITALIZATION OF INDIAN FUNDS. 

The VICE~PRESIDENT laid before the· Senate a communica
tion from the Secretary of the Treasury, transmitting a letter 
from the Secretary of the Interior submitting drafts of seven. 
items for incorporation in the Indian appropriation bill for the 
fiscal year ending June 30, 1008, for the capitalization of funds 
belongtng to the various tribes under treaty stipulations; which, 
with the accompanying papers, was referred to the Committee 
on Indian Affairs, and ordered to be printed. 

PREVENTION OF RAILROAD COLLISIONS. 

The VICE-PRESIDENT laid before the Senate a communica
tion from the Interstate Commerce Commission, recommending 
the enactment of certain legislation to authorize the Commission 
to conduct experimental tests of safety devices to prevent rail
road collisions, etc.; which was referred to the Committee on 
Interstate Commerce. and ordered to be printed. 

PERPETUAL ANNUITIES OF INDIANS. 

The VICE-PRESIDENT laid before the Senate a communica
tion from the Secretary of the Interior, transmitting a letter 
fTom the Commissioner of Indian Affairs relative to large sums 
of money due certain tribes of Indians as perpetual annuities, 
which before the obligations of the Government are fulfilled 
with these Indians will have to be capitalized; which, with the 
accompanying paper, was referred to the Committee on Indian 
Affairs, and ordered to be printed. 

INCIDENTAL EXPENSES OF INDIAN SERVICE. 

The VICE-PRESIDENT laid before the Senate a communica
tion from the Secretary of the Treasury, transmitting a letter 
from the Secretary of the Interior submitting an item for in
corporation in the Indian appropriation bill fot· the fiscal year 
1908 for general incidental expenses of the Indian Service, being 
a substitute for the fourteen separate items in the bill as it 
now stands; which, with the accompanying paper, was referred 
to the Committee on Indian Affairs, and ordered to be printed. 

CHARLES C. GEBOE. 

The VICE-PRESIDENT laid before the Senate u communica
tion from the Secretary of the .Interior, transmitting a letter 
from the Commissioner of Indian Affairs submitting the draft 
of an item of proposed legislation for the purpose of permitting 
a patent in fee simple to be ·iSsued to Charles C. Geboe, Quapaw 
allottee, for land allotted to him in the Indian Territory ; which, 
with the accompanying papers, was referred to the Committee 
on Indian Affairs, and ordered to be printed. 

FIVE CIVILIZED TRIBES. 

The VICE-PRESIDENT laid before the Senate a communica
tion from the Secretary of the Interior, h·ansmitting a letter 
from the Commissioner of Indian Affairs submitting the draft 
of proposed legislation to enable the Secretary of the Interior 
to survey, plat, and appraise towns in each of the Five Civilized 
•rribes, etc. ; which, wHh the accompanying papers, was referred 
to the Committee on Indian Affairs, and ordered to be printed . . 

LOWER BAND OF CHINOOK INDIANS. 

The VICE-PRESIDENT laid before the Senate a communica
tion from the assistant clerk of the Court of Claims, · transmit
ting a certified copy of the findings of facts filed by the court in 
the cause of the Lower Band of Chinook Indians of the State of 
Washington v. The United States; which, with the accompany
ing paper, was referred to the Committee on Indian Affairs, and 
ordered to be printed. 

PURCHASES OF COAL. 

The VICE-PRESIDENT laid before the Senate a communica-
. tion from the Secretary of the Interior, transmitting, in response 
to a resolution of June 29, 1906, a statement relative to the 
quantities and character of coal purchased during the last fiscal 
year for use of the Interior Department, together with certain 
information with reference to the areas of coal land now owned 
by the United States and their localities ; which, with the accom
panying papers and maps, was ordered to lie on the table, and 
be printed. 

OFFICE OF ASSISTANT TREASURER AT NEW YORK. 

The VICE-PRESIDENT laid before the Senate a communica
tion from the Secretary of the Treasury, transmitting a letter 
from the assistant treasurer of the United States at New York 
requesting that an incr~ase be made in. the salaries of the chiefs 
of division and other employees of that office; which, with the 
accompanying papers, was r~ferred to the Committee on Appro
priations, and ordered to be printed. 

FIND!. GS BY THE COURT OF CLAIMS. 

The VICE-PRESIDENT laid before the Senate communica
t ions .f rolll the assistant clerk of the Court of Claims, transmit-

ting certified. copies of the findings of facts filed by the court in 
the following causes : 

In the cause of The Trustees of the . Forest Hill Methodist Epis
copal Church, of Dumfries, Va., v. The United States; 

In the cause of G. B. 'Vallace, administrator of Robert N. 
Blake, deceased, v. The United States; 

In the cause of Benjamin Fenton, surviving partner of the 
firm of Fenton & Co., v . The United States; 

In the cause of Estelle Landry, administratrix of the estate of 
Joseph Landry, deceased, v. The United States; · 

In the cause of The Vestry of St. Paul~s Protestant Episcopal 
Church, of Haymarket, Prince William County, Va., v. The 
United States; 

In the cause of Irene E. Johnson, administratrix of the estate 
of Leo -L. Johnson, deceased, v. Th~ United States; and 

In the cause of The Trustees of the Walnut Grove Baptist 
Church, of Gibson County, Tenn., v . The United State . 

The foregoing findings were, with the accompanying papers, 
referred to the Committee on Claims, and ordered to be printeq. 

ENROLLED. lliLLS SIGNED. 

A message from the House of Representatives, by :Mr. W. J . 
BROWNING, its Chief Clerk, announced that the Speaker of the 
House bad signed the following enrolled bills ; and they were 
thereupon signed by the Vice-President : 

S. 55. An act for the widening of Bladensburg r oad, and for 
other purposes; . 

S. 64. An act for the extension of Seventh street and Franklin 
street NE., and for other purposes ; 

S. 68. An act for the widening of a section· of Columbia road 
east of Sixteenth street ; 

S. 133. An act authorizing the extension of Twenty-third street 
NW. to Kalorama road ; · 

S. 2098. An act authorizing the extension of Second street NW. 
from Elm street north to Bryant sh·eet, of W street from its 
present terminus west of F l agler place to Second street, and W 
sh·eet west of Second street eastwardly to Second street ; 

S. 2260. An act authorizing the extension of Meridian place 
NW. ; . 

S. 5246. An act to provide for the extension of Geneseo place 
and Summit place, District of Columbia ; and 

S. 5565. An act · to close certain alleys in the District of Co-
iurnbia. · 

H. R. 1871. An act granting an increase of pension to Alonzo 
Cooper; 

H. R. 2315. .An act: granting a pension to Miranda Birkhead ; 
H. R. 2715 . .An act granting an increase of pension to Charles 

Martine· 
H, R. 2978 . .An act granting a pension to Amanda 1\1. Webb; 
H. R. 3338. An act granting an increase of pension to Lafay

ette Franks · 
H . R. 4205: .An act granting an increase of pension to Amanda 

,V. Ritchie ; 
H. R. 4292. An act granting a pension to George W. Kelley ; 
H. R. 4554. An act to remo-ve the charge of apsence without 

leave and reported desertion from the military r ecord of J. F. 
Wisnewski ; · 

H . R. 4689. An act granting an increase of pension to James 
Reeder· 

H . R.'4690 . .An act granting an increase of pension t o Andrew 
J. Slinger; 

H . R. 4707. .An act granting an increase of pension to John H . 
Pitman; 

H . R. 5728 . .An act granting an increase of pension to William 
Harvey; 

H. R. 5846. An act granting an increase of pension to John 1\I . 
Chandler; 

H. R. 6956. .An act granting an increase of pension to Henry 
L. Joh!ison; 

H. R. 7580 . .An act granting an ·increase of pension to James 
W. Stewart; 

H . R. 7719. An act granting an increase of pension t o George 
Fetterman; 

H. n. 8273 . .An act"granting an increase of pension to John 1\I. 
Pearson · 

. H. R. M8L An a~t granting an increase of pension to Richard 
Callaghan; 

H . R. 8712. An act granting an increase of pension to Josiah 
Hall; 

a. R. 9107 . .An act granting a pension to . James W. Russell; 
H . R. 9262. An act granting an increase of pension to Thomas 

J. Farrar; 
. H. R. 9465. · An act granting a pension to Ella Q. Parrish ; 
H . R. 9836 . .An act granting an increase of pension to Dier 

Collett ; · 
H . R. 10814 . .An act granting a pension to Eugene .A. Myers ; 
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II. R. 11142. An act granting an increase of pension to James 

McQuade ; 
H. R. 11483. An act granting a pension to Maria Niles; 
H. R. 12128. An act granting an increase of pension to Dennis 

A. Litzinger ; 
H. R. 12100. An act granting an increase of pension to Milton 

R. Dungan; 
H. R. 12339. An act granting an increase of pension to Charles 

T. Murray; 
H. R. 12482. An act granting an increase of pension to Samuel 

B . .McLean ; 
H. R. 12517. An act granting a pension to William Bays ; 
H . R. 126G7. An act granting an increase of pension to Charles 

W. ·weber; 
H. R. 13057. An act granting an increase of pension to James 

S. Salsberry ; 
H. R.14144. An act granting a pension to Allen 1\I. Cameron; 
II. R. 14199. An act granting an increase of pension to John 

Ewing; 
H. R. 14480. An act granting an inc~·ease of pension to Mary 

C. Moore; 
· II. R. 14537. An act granting an increase of pension to Robert 

B. Crawford ; 
· H. R. 14680. An act granting an increase of pension. to Samp
son Parker; 

H. ll. i5G19. An act granting an increase of pension to Samuel 
.W. Atkinson; 
· H. R. 15G20. An act granting an increase of pension to David 
D. Owens; 

H. n. 15713. An act granting an increase of pension to Wil
liam McCrea ; 

ir. R.16211. An act granting an increase· of pension to John 
.W; Montgomery; 
- H. R. 16342. An act granting a pension to Matilda Foster; 

II. R. 16397. An act granting an increase of pension to Allie 
Williams; 

H. R. 16513. ~1 act granting an increase of pension to Bridget 
M. Duffy ; 

H. R. 1G741. An act granting an increase of pen ·ion to Wil
liam J. Girvan;. 

H. R.16747. An act granting a pension to Sherman Jacobs; 
H. R. 16748. An act granting an increase of pension to J1ucius 

C. Fletcher; 
H. R. 16856. An act granting an increase of pension to Joseph 

McBride; 
H. R.1748L An act granting a pension to Eliza F. Wads

.worth; 
H. R. 17651. An act granting an increase of pension to Mary 

A. Riley_; 
H. R. 17675. An act granting an increase of pension to Jonas 

M. Sees; 
H. R. 17691. An act granting an increase of pension to George 

:W. Henrie; 
H. R. 17874. An act granting an increase of pension to Rose

anna Hughes; 
H. R. 17918. An act granting a pension to Walter S. Harman: 
H. R. 18018. An act granting an increase of pension to David 

Evans; 
H. R. 18045. An act granting an increase of pension to John 

M. Webb; . 
H. R. 18066. An act granting an increase of pension to Alex

ander 1\I. Fergus ; 
H. R. 18113. An act granting an increase of pension to Louisa 

M . Sees; · 
H. R. 18193. An act granting an increase of pension to Walden 

Kelly; 
H . R. 18214. An act granting an increase of pension to John 

Ingram; 
H. R. 18227. An act granting an increase of pension_ to Cath

arine F. Fitzgerald ; 
H. R. 18343. An act granting an increase of pension to John 

N. Oliver; 
H . R. 18363. An act granting an increase of pension to Rudolph 

-Bentz; 
· H. R. 18403. An act granting an increase of pension to 1\Iary 
Jane Ragan; 
H~ R. 18429. An act granting an increase of pension to David 

Mitchell; 
H. R. 18493. An act granting an increase of pension to George 

H. Reeder; 
H . R. 18705. An act granting an increase of pension to Thomas 

T. Page; 
H. R. 18860. An act granting an increase of pension to Andrew 

:r. Anderson; 

H. R. 19080. An act granting an increase of pension to Fred
erick Fienop ; 

H. R. 19101. An act granting an increase of pension to Sarah 
C. A. Scott; 
· H. R. 19119. An act granting an increase of pension to Susan 
1\f. Osborn; 

II. R. 19161. An act granting an increase of pension to Marcus 
D. Tenney; 

H. R. 19102. An act granting an increase of pension to Charles 
Van Tine; 

H. R. 19174. An aCt granting an increase of pension to l\Iartha 
A. Billings ; 

H. R. 19215. An act granting an increase of pension to John 
Lingenfelder ; 

II. R. 19256. An act granting an increase of pension to Louisa 
J. Birthright; 

H. R. 19293. An act granting an increase of pension to William 
Colvin; 

H. R. 19298. An act granting an increase of pension to Job B. 
Crabtree; 

H. R. 19300. An act granting an increase of pension to Phebe 
Easley; 

H. R. 19318. An act granting an increase of pension to Mary E. 
Rivers; 

H . R. 19319. An act granting an increase of pension to Eliza
beth Spruell ; 

H. R. 19320. An act granting an increase of pension to Louise 
J . Pratt; 

II. R. 19321. An act granting an increase of pension to Mary E. 
Turner· 

H. R. '19322. An act granting an increase of pension to Mary 
Isabella Rykard ; 

H. R. 19323. An act granting an increase of pension to Orlando 
L: Levy; 

H . R. 19324. An act granting an increase of pension to Susan 
1\I. Long; 

H. R. 19325. An act granting an increase of pension to George 
Oppel; 

II. R. 19326. An act granting an increase of pension to Mar
garet R. Vandiver; 

H. R. 19357. An act granting an increase of pension to Anna 
Lamar Walker; · 

H. R. 19350. An act granting an increase of pension to Levi 
Brader· 

H. R. '19404. An act granting an increase of pension to Elias S. 
Falkenburg ; 

H . R. 19415. An act granting an increase of pension to Sarah 
Ann Reavis; 

H. R. 19416. An act granting an increase of pension to Antonio 
Uacello; 

H. R. 194G3. An act granting an increase of pension to Emm~ 
I.J. Patterson ; 

II. R. 19483. An act granting a pension to Lydia A. Patnaude; 
H . R. 19503. An act granting an increase of pension to David 

S. Jones; 
H . R. 19504. An act granting an increase of pension to Mar

garet E. Walker; 
II. R. 19511. An act granting an increase of pension to Alex

ander Dixson ; 
H . R. 19514. An act granting an increase of pension to James 

H. Stimpson ; 
H. R. 19520. An act granting an increase of pension to Nancy 

Elizabeth Hutcheson; 
H. R. 10530. An act granting an increase of pension to Charles 

P. Gray; 
H. R. 19534. An act gl'anting an increase of pension to Noah 

Ressequie; 
H. R. 19587. An act granting an increase of pension to Martha 

Ann Jones; 
H. R. 19601. An act granting an increase of pension to John 

E. Kingsbury ; · 
II. R. 19611. An act granting an increase of pension to Jacob 

Kinkerly; 
H. R. 19626. An act granting an increase of pension to Samuel 

Campbell; 
H . R.19743. An act granting an increase of pension to W. P. 

McUichael; 
H. R. 19744. An act granting an increase of pension to George 

Casper Homan Hummel, alias George C. Homan; 
H . R. 19819. An act granting an increase of pension to Jo

hanna Kearney ; 
H. R. 19889. An act granting an increase of pension to John 

M. Melson; 
H. R. 19922. An act granting an increase of pension to Mary 

A. Sutherland; 



1907. CONGRESSIONAL RECORD-SENATE. 665 
H. R. 21200. An act to authorize the county of Allegheny, in 

the State of Pennsylvania, to construct a bridge across the Alle
gheny Hiver in Allegheny County, Pa. ; 

H. n. 214.08. An act to amend an act entitled "An act to regu
late tlle keeping of employment agencies in the District of Co
lumbia wilere fees are charged for procuring employment or sit
uations," approved June 19, 1906; 

H. n. 21678. An act to provide for the extension of time within 
which homestead ent rymen may establish their re£idence upon 
certain lands which were heretofore a part of the Crow Indian 
Reservation, witilin the counties of Yellowstone and Rosebud, 
in the State of Montana; and 

H. J. Res. 196. Joint resolution relating to the construction of 
a bridge at Fort Snelling, Minn. 

PETITIONS AND MEMORIALS. 

The VICE-PRESIDENT presented a memorial of the Credit 
Men's Association of 1\Iinneapolis, Minn., remonstrating against 
the repeal of the present bankruptcy law; which was referred to 
the Committee on the Judiciary. 

He also presented a petition of National Camp, Patriotic Order 
Sons of America, and a petition of the Pennsylvania State Camp, 
Patriotic Order Sons of America, praying for the enactment 
of legislation to restrict immigration; which were referred to 
the Committee on Immigration. 
· 1\fr. FRYE presented a petition of the State Woman's Chris
tian Temperance Union of Maine, praying for the enactment of 
legislation to regulate the interstate transportation of intoxicat
ing liquors; which was referred to the Committee on the Ju
diciary. 
· He also presented the petition of E. L. Sampson and 54 other 
citizens of Dover and Foxcroft, Me. , praying for an investigation 
into the existing conditions in the Kongo Free State; which was 
referred to the Committee o.n Foreign Relations. 

He also presented a memorial of sundry citizens of Yarmouth, 
Me., and a memorial of sundry citizens of Ricilmond, .Me., re
monstrating against the enactment of legisln.tion requiring cer
tain places of business in the District of Columbia to be closed 
on Sunday; which were referred to the Committee on tile Dis
trict of Columbia. 

He al o presented a petition of the Maritime Association of 
New York City, N. Y., praying for the enactment of legislation 
abolishing the requirement for the inspection of sail vessels 
and tlle licensing of mates thereof; which was referred to the 
Committee on Commerce. 

Mr. TELLER presented a petition of the Woman's Club of 
Lead>ille, Colo., praying for the enactment of legislation to re
move tlle duty on works of art; which was referred to the Com
mittee on Finance. 

H e also presented a memorial of sundry citizens of Long
mont, Colo., remonstrating against tile. enactment of legislation 
requiring certain places of business in the District of Columbia 
to be closed on Sunday; which was referred to the Committee 
on the District of Columbia. 

He alEo presented a petition of the Chamber of Commerce of 
Dem-er, Colo. , praying ·for the enactment of legislation provid
ing for the classification of the salaries of postal clerks; which 
was r eferred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of Pomona Grange, No. 3, and a 
petition of Left Hand Grange, No. 9, Pah·ons of Husbandry, of 
Boulder County, Colo., praying for the passage of the so-calJed 
"par cels-post bill" and the savings-bank bill; which were 
referred to the Committee on Post-Offices and Post-Roads. 

1\11·. HOPKINS presented resolutions adopted by the Bankers' 
Club of Cilicago, Ill., favoring the principles of a bank-i:wte issue 
as r ecently .enunciated by the currency commission of the 
American Bankers' Association at Washington; which were 
referred to the Committee on E'inance. 

H e also presented petitions of sundry citizens of Chicago, 
Springfield, Evanston, Decatur, and Oregon, all in the State of 
Illinois, praying for an investig.ation of the existing conditions 
in the Kongo Free State; which were referred to the Committee 
on Foreign Relations. 

H e also presented memorials of the Copper River Ra ilway 
Company, remonsh·ating against the enactment of legislation 
to aid in the construction of a railroad telegraph and telephone 
line in the dish·ict of Alaska; which were referred to the Com
mittee on Territories. 

H e also presented petitions of the Business Men's Association 
and the city council of Rock Island and the Chamber of Com
merce of Quincy, all in the State of Illinois, praying that 
an appropriation be made for the improvement of the upper 
Mississ!ppi River; which were referred to the Committee on 
Commerce. 

1\lr. McCREARY presented a memorial of sundry citizens of 

Louisville, Ky., remonstrating against an investigation into the 
existing conditions in the Kongo Free State; which was referred 
to the Committee on Foreign Relations. 

He also presented a petition of sundry citizens of Richmond, 
Ky., praying for an investigation into the existing conditions in 
the Kongo Free State; which was referred to the Committee on 
E'oreign Relations. 

Mr. CULBERSON presented the petition of John A. Hulen, 
of Texas, praying for the enactment of legislation for the relief 
of Joseph V. Cunningham and other officers of the Philippine 
volunteers; which was referred to the Committee on Claims. 

Mr. BRANDEGEE presented the petition of David Conner, of 
Connecticut, praying for the enactment of legislation for tile 
relief or Joseph V. Cunningham and other officers of the Phil
ippine Volunteers; which was referred to the Committee on 
Claims. 

He also presented the petition of P. and F . Corbin, of New 
Britain, Conn, praying for a continuance of the appropriation 
for the maintenance of models in the United States Patent 
Office ; wllich was referred to the Committee on Appropriations. 

1\Ir. LA FOLLETTE presented memorials of sundry citizens of 
Albion, Moon, La Farge, Deerfield, Vernon County, and Dane 
County, all in the State of Wisconsin, remonstrating against the 
enactment of legislation requiring certain places of business in 
the District of Columbia to be closed on Sunday; which were 
referred to the Committee on the District of Columbia. 

1\fr. ·BERRY presented a memorial of sundry trainmen em
ployed by the Fort Smith and Western Railroad Company, of 
Fort Smitil, Ark., remonstrating against the passage of House 
bill 1SG71, commonly known as the " sixteen-hour bill; " which 
was ordered to lie on the table. 

l\Ir. STONE presented a memorial of sundry citizens of Doug
las County, 1\Io., remonstrating against the enactment of .legis
lation requiring certain places of business in the District of 
Columbia to be closed on Sunday; which was referred to the 
Committee on the Dish·ict of Columbia . . 

He also presented a memorial of sundry citizens of Law
rence, Barry, and Newton counties, in the State of Missouri, 
remonstrating against the enactment of legislation granting the 
right to national banks to issue legal-tender currency ; which 
was referred to the Committee on Finance. 

He also presented a petition of sundry citizens of Springfield, 
Mo., praying for the ratification of certain treaties for the en
largement of the jurisdiction of The Hague Tribunal, and also 
for the enactment of legislation providing for an increase of the 
United States Navy; which was· referred to the Committee on 
Foreign Relations. 

He also presented a petition of the Society of the Athenreum, 
of Kansas City, 1\fo., praying for the enactment of legislation to 
establish a bureau for women and children in the Department of 
the Interior; which was referred- to the Committee on Educa
tion and Labor. 

He also presented a petition of sundry newspaper publishers 
of St. Joseph, Mo., praying for the enactment of legislation to 
permit newspapers to contract with railroads for transportation 
to be paid for in advertising at regular rates; which was re
ferred to the Committee on Interstate Commerce. 

He also presented memorials of C. v .· McLaughlin, general 
chairman of the general protective board, Brotherhood of Loco
motive Firemen, Union Pacific Railway, Omaha, Nebr. ; H. I.~. 
Bronson, chief dispatcher, J. E. J ohnson, first dispatcher, T. A. 
Smith, second dispatcher, and A. G. Stratton, third dispatcher, 
eastern dish·ict, Kansas division, Union Pacific Railway, at. 
Kansas City, Mo.; J . L . Chandley, chief dispatcher, G. F . Payne, 
first dispatcher, G. A. Stebbins, second dispatcher, and R. 
Woodard, third dispatcher, western district, Kansas division, 
Union Pacific Railway, of Ellis, Kans.; J. E. Cave, chief con
ductor division 342, Order of Railway Conductors, of Kansas 
City, Mo. ; W. C. Turner, general chairman Order of Railway 
Conductors, Missouri Pacific Railway system, St. Louis, Mo. ; 
and II. J. Cheney, IU. E. Smith, George B. Oder, J. F. Allen, J. 
E. Thomas, Walter Lord, C. E. Foster, all railway conductors, 
of Kansas City, Mo.; and L. S. Bennett, Val W. Robertson, H. l\1. 
Murray, W. 'i'. Mills, I . N. Hughes, A. E. Hilburt, W. R. Stenry, 
and J. E. Hedges, all railway brakemen, of Kansas City, Mo. ; 
J. G. Trimble, general attorney, Quincy, Omaha and Kansas City 
Railroad Company, and J. Fred Williams, of Sedalia, Mo., re
monstrating against the enactment of the so-called "sixteen
hotlr law;" which were ordered to lie on the table. 

1\Ir. CULLOM presented a petition of the Woman's Christian 
Temperance Union of Springfield, Ill., praying for the enactment 
of legislation to regulate the interstate transportation of intoxi
cating liquors ; which was referred to the Committee on the Ju
diciary. 

He also presented a petition of the Board of T:t:nde of Chi-
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cago, Ill., praying that the Isthmian Canal Commis-sion operate 
one-third of tbe Goyernment's shlpping out of the Gulf ports, 
with New Orleans as the most practicable port; which was re
ferred to the Committee on Interocea nic Canals. 

l\Ir. PERKINS prese.t;1ted a petition of the Clearing House 
Association of San Francisco, Cal., praying for the adoption of 
an amendment to the interstate-commerce law relating to bills 
of lading; which was referred to the Committee on Interstate 
Commerce. 

He also presented a memorial of the librarian of the Univer
sity of California, Berkeley, Cal., remonstrating against the en
actment of legislation abridging existing rights of libraries to 
import books in the English language; whlch was referred to 
the Commit tee on . Patent~. 

He also presented a memorial of sundry citizens of Selma and 
Sebastopol, in the State of California, remonstrating against the 
enactment of lfgi lation requiring certain places of bu iness in 
tile Di trict of Columbia .to be closed on Sunday; which was 
referred to the Committee on the District of Columbia. 

He also presented the petition of F. W. Richardson, publishe:c 
of the Gazette, of Berkeley, Cal., praying for the remoyal of the 
exi ting tariff on linotype and composing machines; which was 
referred to the Committee on Finance. 

1\Ir. MILLARD presented a memorial of sundry citizens of 
Nebraska,. i·emcnstrating against the enactment of legislation re
quil·ing certain places of business in the District of Columbia 
to be closed on Sunday ; which was referred to the Committee 
on the Disb.·ict of Columbia. 

He also presented the petition of Jacob H . Culver, of Nebras
. ka, praying for the enactment of legislation for the relief of 

Joseph V. Cunningham and other officers of the Philippine Vol
unteers; which was referred to the Committee on Claims. 

1\Ir. ANKENY presented a memorial of sundry citizens of Col
lege Place, Wa.sh., remonstrating against the enactment of 
legislation requiring certain places of business in the District 
of Columbia to be closed on Sunday; which was referred to the 
Committee on the District of Columbia. 

Mr. DEPEW presented a peution of the Chamber of Com
merce of Watertown, N. Y., praying for the reclassification and 
increase of the salaries of the postal clerks of all first-class and 
second-class post-offices; whlch was referred to the Committee 
on Post-Offices · and Post-Roads. 

He also pTesented resolutions adopted at a mass meeting of 
citizens at Cooper Union, New York City, N . . Y., relative to the 
discriminations against colored soldiers, and praying for the es
tabli hment of an impartial tribunal to determine the· asser
tions and proceedingf? made against the soldiers of the Twenty
fifth Infantry; which were referred to the Committee on Mili-
tary Affairs. · 

Mr. WARNER presented sundry papers to accompany the bill 
(S. 6772) granting an increase of pension to Hemy J . I.Jyda; 
which were referred to the Committee on Pensions. 

l\Ir. CLARK of Montana presented a petition of sundry citi
zens of Browning, Mont, praying for an investigation into the 
existing conditions in the Kongo Free State; which was referred 
to the Committee on Foreign Relations. 

Mr. PATTERSON presented a petition of Left Hand Grange, 
No. 9, Patrons of Husbandry, of Boulder County, Colo., and a 
petition of .Pomona Grange, No. 3, Patrons of Husbandry, of 
Boulder County, Colo., praying for the passage of the so-called 
"parcels-post bill" and the postal savings-bank bill; which 
were referred to the Committee on Post-Offices and Post-Roads. 

Mr. LATIMER presented the petition of Claude E. Sawyer, 
of South Carolina, praying for the enactment of legislation for 
the relief of Joseph V. Cunningham and other officers of the 
Philippine Volunteers; which was referred to the Committee on 
Claims. 

Mr. DOLLIVER presented petitions of sundry citizens of 
Iowa, prayipg for the enactment of legislatiOn for the relief of 
Joseph V. Cunningham and other officers of the Philippine Vol
unteers; which were referred to the Committee on Claims. 

Mr. LONG presented a memorial of sundry citizens of Trego 
County, Kans., remonstrating against the enactment of legisla
tion requiring certain places of business in the District of (';O
lumbia to be closed on Sunday; which was referred to the Com
mittee on the District of Columbia. 

He also presented a memorial of the National Bankers' Asso
ciation of Kansas, remonstrating against the enactment· of any 
Iegi Iation providing for a tax on the capital or deposits of a 
bank for the purpose of guaranteeing the depositors of failed 
banks; which was referred to the Committee on Finance. 

Mr. PLA'l'T presented memorials of sundry citizens of Erie 
County, N. Y., remonstrating against the enactment of legisla
t ion requiring ~ertain places of business in the Disb.·ict of Co-

lumbia to be closed on Sunday; which were referred to the Com
mittee on the District of Columbia. 

lie al o pre ented a petition of the New York Indian Associa
tiOl~ and a petition of the Men's Association of the Uniycrsity 
Place Presbyterian Church, of New York City, N. Y., praying for 
an investigation into the existing conditions in the Kongo Free 
State; which were referred to the Committee on ·Foreign Rela
tions. 

lie also presented memorials of Local Divisions Nos. 154, 450, 
461, 171, rind 56, of Binghamton, Oneonta, Whit ehall, Mecllanics
ville, and Albany, all of the Order of Railway Conductors , an<l 
of Local Divisions Nos. 58 and 172 of Oneonta., of tlle BrotlJerhood 
of Locomotive Engineers, in the State of New York, and of Local 
Division No. 1G6, Brotherhood of Locomotiye Engineers, of Car- · 
bondale, Pa., remonsb.·ating aga inst the passage of the so-called 
"sh-teen-hour bill;" which were ordered to lie on the t able. 

Mr. LODGE presented a memorial of sundry cit izens of Athol, 
l\Iass., and a memorial of sundry citizens of Greater Boston, 
Mass., remonstrating against the enactment of legi Iation requir
ing certain places of business in the Distl.·ict of Columbia to be 
closed on Sunday; which were referred to the Committee on the 
Dish·ict of Columbia. 

1\Ir. BURKETT presented sundry affidavits to accompany the 
bill ( S. 6719) granting an increase of pension to Jane Newton; 
wlli ch -were referred to the Committee on Pensions. 

l\Ir. HANSBROUGH presented a petition of the Red River 
Valley Drainage Association of North Dakota, praying tha t an 
appropriation be made for topographic surveys of the Red River 
Valley in that State ; which was referred to the Committee on 
Irrigation and Reclamation of Arid Lands . 

1\Ir. CLAPP pre ented a petition of the proprietors of the Daily 
Times, of St. Cloud, Minn., praying for the removal of the tariff 
on linotype and composing machines; which was· referred to the 
Committee on Finance. · . 

Mr. SPOONER presented the memorial of William Carpenter 
and sundry other citizens of River Falls, Wis., remonstrating 
against the enactment of legislation requiring c rtain place. of 
business in the District of Columbia to be closed on Sunday; 
which was referred to the Committee on the District of Colum
bia. 

Mr. HEYBURN presented sundry papers to accompany the 
bill ( S. 7 44 7) granting an increase of pension to Maria Wells ; 
which were referred to the Committee on Pensions. 

l\fr. KNOX presented petitions of the Sunday School conven
tion of Union County; William J. Gruhler, of Philadelphia; 
Everett Stewart, of Philadelphia ; Dr. W. W. Keen, of Philadel
phia ; C. R. A. Janvier, of Phlladelphia; M. Anderson, of Alle
gheny; Fred A. Riehle, of Philadelphia; John C. Sayre, of Phila
delphia; Agens Kemp, of Swarthmore; Eva J . Smith, of War
ren; F . W. Hutchinson, of Philadelphia; Frank Hansell, of 
Philadelphia; Rev. Alford Kelley, of Erie; Rev. J. W. Smith, 
of Warren ; Rev. F . E. Southwroth, of Meadville; Dr. George W. 
Bailey, of Philadelphia; Frank Darragh, of Philadelphia; Ruth 
E. Walter, of Philadelphia; James F. Hagen, of Philadelphia; 
:Mrs. Norman C. Allen, of Warren; F . H . Scott, of Philadelphia ; 
L Brown, of Philadelptua, and William F. Owens, of Lewis

burg, all in the State of Pennsylvania, praying for an investiga
tion of the existing conditions in the Kongo Free State; which 
were referred to tlJe Coitlmittee on Foreign Relations. 

He also presented petitions of the Sheffield National Bank, of 
Sheffield; First National Bank of Greenville; Elk County 
National Bank, of Ridgway; Oil City National Bank, of Oil 
City; the Citizens' National Bank, of Curwensville; the First 
National Bank of Youngsville; the Warren National Bank, of 
Warren, and the First National Bank of Warren, all in the State 
of Pennsylvania, praying for the enactment of legislation. per
mitting national banks to loan 25 per cent of their capital stock 
on real-estate security; which were referred to the Committee 
on Finance. 

He also presented petitions of the Item, of Mount Carmel ; 
the Sharon Eagle, of Sharon ; the Lebanon Daily Times, of Leb
anon ; the Austin Autograph, of Austin; the Enterprise, of Belle 
Vernon; Susquehanna Transcript, of Susquehanna; Su que
hanna Ledger, of Susquehanna, and the Knoxville Courier, of 
Knoxville, all in the State of Pennsylvania , praying for the 
enactment of legislation providing for a modification_ of the 
Interstate Commerce Commission's ruling denying newspapers 
the right to exchange advertising for railroad transportation; 
which were referred to the Committee on Interstate Commerce. 

He also presented petitions of the Emmert Manufacturing 
Company, of Waynesboro ; the Hygienic Fleeced Underwear 
Company, of Philadelphia ; Supplee Hardware Company, of 
Philadelphia ; John W. Bell & Co., ·of Mercer; Sif!r Enameling 
and Stamping Company, of Pittsburg, and the Ames ShoYcl and 
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Tool Company, of Beaver Falls, all· in the State of Pennsylvania, 
praying that an appropriation be made for the construction of 
a 14-foot watenvay . from the Lakes to the Gulf; . which were 
referred to the Committee on Commerce. 

He also presented a petition of the Woman's Christian Tem
perance Union of McKees Rocks, Pa., praying for the enactment 
of legislation to regulate the interstate transportation of intoxi
cating liquors; which was referred to the Committee on the 
Judiciary. 
EXTENSION OF RAILWAY TRACKS IN THE DISTRICT . OF COLUMBIA. 

Mr. CARTER. I present a memorial from certain citizens of 
northe'lst Washington, transmitting a proposed amendment to 
the bill ( S. 6147) authorizing changes in certain railway h·acks 
within the District of Columbia, and for other purposes. I move 
that the memorial lie on the table and be printed as a document 
to be considered in connection with the bill. 

The motion was agreed to. 
AGRICULTURAL COLLEGES AND MECHANIC .ARTS. 

Mr. NELSON. Some time ago I introduced a bill (S. 6G80) to 
provide for an increased annual appropriation for the colleges 
for the benefit of agriculture and the mechanic arts, established 
and maintained under the provisions of the act of Congress ap
proved July 2, 1862, and the act of Congress approved August 
30, 1890, which was referred to the Committee on Agriculture 
and Forestry. I have here a brief statement showing the scope 
and effect of the bill and the necessity for it, which I move be 
printed and referred to the Committee on Agriculture and· For
estry. 

The motion was agreed to. 
REPORTS OF COMMITTEES. 

· Mr. SCOTI', from the Committee on Pensions, to whom were 
referred the following bills, reported- them severally without 
amendment, and submitted reports thereon: 

A bill ( S. 7105) ·granting an increase of pension to Samuel 
Baker· 

·A biil (S. 5542) granting an increase of pension to Elizabeth 
S. lleess ;- and 

A bill (S. 1495) granting an increase of pension to John 
Holley. 

M1·. SCOTT, from the Committee o·n Pensions, to whom was 
referred the following bills, reported them severally with amend
ments, and submitted reports thereon: 

A !Jill ( S. 7056) granting an increase of pension to Frederick 
Carel; and 
· A bill ( S. 1594) granting an increase of pension to Margaret · 

E. Guthrie. 
l\Ir. SCOTT, from the Committee on Pensions, to whom was 

referred the bill ( S . 3~1) grantiqg a pension to Sanford H. 
Moats, reported it with an amendment, and submitted a report 
thereon. 

l\Ir. Sl\IOOT, from the Committee on Pensions, to whom were 
referred the following pills, reported them severally with amend
ments, and submitted reports thereon : 

A bill ( S. 3G72) granting an increase of pension to Felix G. 
Murphy; · 

A !Jill ( S. 1797) granting an increase of pension to John E. 
Henderson ; and 

A bill ( S. G94 7) granting an increase of pension to C. l\I. 
Brough. 

Mr. S::'!IOO'r, from the Committee on Pensions, to whom was 
referred. the bill ( S. 5106) granting an increase of pension to 
John Adshead, reported it without amendment, and submitt-ed a 
report the_reon. · 

He also, from the same committee, to whom was referred the 
bill ( S. 6G56) granting an increase of pension to Eli M. Skinner, 
reported it with an amendment, and submitted a report thereon. 
. l\lr. ALGER, from the Committee on Pensions, to whom were 

referred tile following bills, reported them severally with amend
ments, and submitted reports thereon: 

A bill ( S. 6223) granting an increase of pension to William E . 
Cummin; 

A bill (S. 7162) granting a pension to William H. Sheckler; 
and. 

A !Jill ( S. 6510) granting an increase of pension to Sarah R. 
Williams. 
· l\lr. ALGER, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally witllout 
amendment, and submitted reports thereon : 

A bill ( S. 7094) granting an increase of pension to George B. 
Drake; and 

A bill (S. 59.91) granting an increase of pension to George F. 
Ford. 

Mr. 1\icCUl\IBER (for M:r. CARMACK), from the Committee on 

:Pensions, to whom were referred the following bills, report-ed 
them each with a:n amendment, l:1-lld submitted reports thereon: 

A bill ( S. 5836) granting an increase of pension to Daniel 
Loosley ; and 

A bill ( S. 7378) granting a pension to Giles 1\1. Caton. 
1\Ir. McCUMBER (for 1\Ir. CARMACK), from the Committee 

on Pensions, to whom was referred the bill (S. 7377) granting 
an increase of pension to Martha J. Cullins, reported it with 
amendments, and submitted a report thereon. 

He also (for 1\ir. CARMACK), from the same committee, to 
whom was referred the bill (S. 6625) granting an increase of 
pension to Anderson Henry, reported it without amendment, 
and submitted a report thereon. 

He also (for 1\Ir. BURNHAM), from the same committee, to 
whom was referred ·the followi.1,1g bills, reported them severally 
with amendments, and submitted reports thereon : 

A bill (S. 6736) granting a pension to Charles H. Tracy; 
A bill ( S. 6800) granting an increase of pension to Esther -

Eldredge; 
A bill (S. 6590) granting an increase of pension to Theron 

Hammer; 
A bill (S. 7349) granting an increase of pension to Luke M . . 

Lewis; and 
A bill ( S. 6372) granting an increase of pension to Marvin 

Osgood. · · 
l\fr. McCUMBER (for l\Ir. BURNHAM), from the Committee . 

on Pensions, to whom were referred the following bills, reported 
them · severally without amendment, and submitted reports 
thereon : 

A bill ( S. 6915) granting an increase of pension to Samuel G. 
Healy; 

A bill (S. 6916) granting an increase of pension to NathaJ?- E. 
Stover; and 

A bill. ( S. 6325) granting an increase of pension to David A. · 
Edwards. · 

Mr. McCUMBER (for Mr. BURNHAM), from the Committee _ 
on Pensions, to whom were referred the following bills, reported 
them each with an amendment, and submitted. reports thereon : 

A bill (S. 6670) granting an increase of pension to Dana H . . 
McDuffee ; · -

A bill (S. 7350) granting an increase of pension to RicJ.arcl 
Dodge; · · 

A bill ( S. 6733) granting a pension to Anna D. Barnes ; . 
A bill ( S. 6835) granting an increase of pension to George 

l\Iaybury ; . 
A bill (S. 6137) granting an increase of pension to ·Fannie L.". 

Pike · 
A bill (S. 6145) granting an increase of pension to Enoch . 

Bolles; and 
A bill ( S. 5912) granting an increase of 'pension to ·Nathaniel 

Green. - -
l\1r. 1\lcCUi\IBER, from the Committee on Pensions, to whqm 

were referred the following bills, reported them severally with
out amendment, and submitted reports thereon: 

A bill ( S. 6963) granting an increase of pension to William 
B. Sayles; · 

A bill (S. 6960) granting an increase of pension to Thomas 
Ashton; 

A . bill ( S. 4033) granting an increase of pension to William 
Kirkwood; 

A bill (S. 6573) granting an increase of pension to ·John A. 
Williams; -

A bill ( S. 4108) granting an increase of pension to Martha l\I. 
Lambert; -

A bill (S. 6050) granting an increase of pension to Edward 
W. Galligan; 

A bill (S. ()823) granting an increase of pension to John H. 
Holsey; and 

A bill (S. G828) granting an increase of pension to Walter D . 
Greene. · · · 

Mr. 1\IcCUMBER, from the Committee on Pensions, to whom 
were 1;eferred the following bills, reported them each with an 
amendment, and submitted reports thereon : 

A . bill ( S. 6687) granting an increase of pension to Henry 
W. Mahaney; · 

A bill (S. 756) granting a pension to Jacob Neibels; · 
A bill ( S. 3295) granting an increase of pension to Anna Wil-

liams; and · 
A bill (S. 6958) granting an increase of pension to Keiziah · 

Walker. . _ 
Mr. McCUMBER, from the Committee on Pensions, to whom 

were referred the following bills, reported them severally with 
amendments, and submitted reports thereon : 

A bill ( S . 6836) granting an increase of pension to Edward P . 
Strickland ; · 
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A bilJ ( S. 70!)9) granting an increase of pension to Esther 
A. Cleaveland : 

A bill (S. 6811) granting an increase of pension to James Car
penter; 

A bill (S. 2780) granting an increase of pension to Daniel 
McCarter ; and 

A bill (S. 6G71) granting an increase of pension to William 
G. Ross. 

Mr. BURKETT, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with
out amendment, and submitted reports thereon : 

A bill (S. 6722) granting an increase of pension to William 
Arnold; 

A bill (S. 6710)" granting an increase of pension to Thomas P. 
Way; and 

A bill ( S. 7265) granting an increase of pension to John R . 
1\IcCoy. 

1\Ir. BURKETT, from the -Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon: 

A bill (S. 4113) granting an increase of pension to Dell E. 
Pert; 

A bill ( S. 7053) granting an increase of pension to Solomon 
Draper; 

A bill (S. 72!).±) granting an increase tJf pension to W. P. Pat
terson: 

A bill ( S. 5854) granting an increase of pension to John W. 
McWilliams ; and · 

A bill ( S. 6708) granting an increase of pension to Columbus 
B. Mason. · 

1\fr. LA FOLLETTE, from the Committee on Pensions, to 
whom was referred the bill (S. 6459) granting -an increase of 
pension to Ellen Carpenter, reported it with an amendment, and 
submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill {S. 4769) granting an increase of pension to Rosa Olds Jen
kins, reported it with amendments, and submitted a report 
thereon. 

Mr. OVERMAN, from the Committee on Pensions, to whom 
were referred the following biils, reported them severally with 
amendments, and submitted reports thereon : 

A bill (S. G350) granting an increase of pension to Silas G. 
Clark; 

A bill ( S. 6726) granting an i-!?crease of pension to Mary A. 
Jackson; . 

A bill (S. 6351) granting an increase of pensioll to Andrew J. 
West; and 

A bill (S. 6589) granting an increase of pension to Washington 
D. Gray. 

Mr. OVERMAN, from the Committee on Pensions, to whom 
were referred .the following bills, reported them severally with
·out amendment, and submitted reports thereon : 

A bill ( S. 5292) granting an increase of pension to Michael J. 
Sprinkle ; and 

A bill ( s·. 6587) granting an increase of pension to 1.\farcus 1'11. 
Currier. 

· 1\!r. OVERMAN, from the Committee on Pensions, to whom 
were referred the following bills, reported them each with an 
amendment, and submitted reports thereon: 

A bill (S. 7069) granting an increase of pension to Marshall 
Jo1mson; 

A bill ( S. 5021) granting an increase of pension to Margaret 
Kearney ; and 

A bill (S. 6588) granting an increase of pension to Arthur 
Hathorn. 

l\1r. GEARIN, from the Committee on Pensions, to whom was 
referred the bill (S. 7192) granting an increase of pension to 
Noah Jarvis, reported it without amendment, and submitted a 
report thereon. 

He also, from the same committee, to whom was referred the 
following bills, reportea them each with an amendment, and sub
mitted reports thereon: 

A bill ( S. 5023) granting an increase of pension to Ruth E. 
Olney; 

A bill ( S. 7193) granting an increase of pension to David C. 
Benjamin; 

A bill (S. 6703)· granting an increase of pension to John H. 
Niblock; 

A bill (S. 3320) granting an increase of pension to Elias H. 
Parker; and 

A bill ( S. 7246) granting an increase of pension to William H. 
Berry. 

Mr. GEARli~. from the Committee on Pensions, to whom were 
referred the following bills, reported them severally with amend
ments, and submitted reports thereon: 

A bill ( S. 4055) grant~ng a· pension to Nancy J. Mullally; and 
A bill ( S. 4813) granting an increase of pension to Samuel M. 

Doolittle. 
1\fr. HOPKINS, from the Committee on Fisheries, to whom was 

referred the joint resolution ( S. R. 78) authorizing and empow
ering the President.of the United States to abate and uppress 
the continued shameful and cruel practice of killing nursing 
mother fur seals on the high seas, now permitted and con
ducted, asked to be discharged from its further consideration, 
and that it be referred to the Committee on Foreign Relations; 
which was agreed to. 

1\.Ir. PILES, from the Committee on Pensions, to whom were 
referred the following bills, reported them severa1Iy without 
amendment, and submitted reports thereon: 

A bill (S. 7157) granting an increase of pension to ·Austln S. 
Dunning; 

A bill ( S. 693G) granting an increase of pensiOJ?. to Robert 
Jenkins; and 

A bill ( S. 6937) granting ;m increase of pension tq Michael 
Rosbrugh. 

:Mr. PILES, from the Committee on Pensions, to whom were 
referred the following bills, reported them severally with amend
ments, and submitted reports thereon : 

A bill ( S. 6935) granting an increase of pension to W. R. 
Neil; and 

A bill ( S. 7384) granting an increase of pension to Or on B. 
Johnson. 

1\!r. PILES, from the Committee on Pensions, to whom were 
referred 'the following bills, reported them each with an amend
ment, and submitted reports thereon: 

A bill (S. 7161) granting an increase of pension to George A. 
Tyler; 

A bill (S. 7060) granting an increase of pension to John 
Hager; and 

A bill (S. 6532) granting an increase of pension to ·Joseph 
Daniels. 

1\lr. PATTERSON, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with 
amendments, and submitted reports thereon : 

A bill ( S. 151G) granting an increase of pension to 0 . 0. 
Austin; 

A bill ( S. 7075) granting ill! increase of pension to J. S. 
Lewi ; and 

A bill ( S. 7074) granting an increase of pension to William 
Jenkins. 

1.\fr. PATTERSON, from the Committee on Pensions, to whom 
was referred the bill ( S. 6233) granting an increase of pension 
to George E. Vm;tderwalker, repor:ed it with an amendment, 
and submitted a report thereon. 

BILLS INTRODUCED. 

Mr. FRYE introduced a bill (S. 7519) to remove the charge of 
desertion from the record of William B. Young, alias John F. 
Huntly; which was read twice by its title, and, with the ac
companying paper, referred to the. Committee on l\1ilitary Affairs. 

lle al o introduced the following bills; which were severally 
read twice by their titles, and referred to the Committee on 
Pensions. · · 

A bill (S. 7520) granting an increase of pension to William 
G. Towle; _ 

A bill (S. 7521) granting an increase of pension to George W. 
Stone; 

A bill (S. 7522) granting a pension to James C. Drew (with 
an accompanying paper) ; 

A bill ( S. 7523) granting an increase of pension to John 
Cusick; 

A bill (S. 7524) granting a pension to l\fary J. Allen (with 
accompanying papers) ; and· 

A bill ( S. 7525) granting an increase of pension to Charles 
H. Ham (with accompanying papers). · 

Mr. GALLINGER introduced the following bills; which were 
severally read twice by their titles, and referred to the Com
mittee on the District of Columbia : 

A bill ( S. 7526) to au~horize the Commissioners of the Dis
trict of Columbia to close and abandon roadways in said Dis
trict outside of the city of Washington, and to transfer the 
title of the United States in said roadways to abutting owners,' 

·and for other purposes. 
A bill (S. 7527) governing the maintenance of stock yards, 

slaughterhouses, and packing houses in the District of Co
lumbia (with an accompanying paper) ; and 

A bill (S. 7528) regulating refunding of taxes in the District 
of Columbia, and for other purposes (with an accompanying 
paper) . 
· 1\fr. CULLOM introduced a bill (S. 7529) to authorize Col. 
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Theodore A. Bingham, United States Army, to accept a decora
t ion conferred upon him by tbe Government of the French Re

.. public; which was read twice by its title, and referred to the 
Committee on Foreign Relations. · 

1\fr. ALGER introduced a bill (S. 7530) for the relief of the 
heirs of Frederick Carlisle; which was read twice by its title, 
and referred to the Committee on Claims. 

He also introduced the following bills; which were severally 
read twice by their titles,. and referred to the Committee on 
Pensions : 

A bill "(S. 7531) granting a pension to William F . Letts; 
and . 

·A bill (S. 7532) granting an increase of pension to Joseph 
Kiichli. 

Mr. FULTON introduced a bill (S. 7533) granting an increase 
of pension to Orvil Dodge; which was read twice by its title, 
and, with the accompanying paper,. referred to tl!e Committee 
on Pensions. 

He also introduced a bill (S. 7534) for the relief of the Kath
lamet Band of the Chinook Indians of the State of Oregon; 
which was read twice by its title, and referred to the Com
mittee on Indian Affairs. 

Mr. McENERY introduced a bill (S. 7535) for the relief of 
the estate of Raymond Pochelu, deceased; which was read twice 
by its title, and, with the accompanying papers, referr_ed to the 
Committee on Claims. 

Mr. LATLMER introduced a bill (S. 7536) to provide for the 
purchase of a site and the erection of a building thereon at 
Beaufort, in the .state of South Carolina; which w.as read twice 
by its title, and referred to the Committee on Public Buildings 
and Grounds. 

Mr. RAYNER introduced the following bills ; which were sev
erally read twice by their titles, and. referred to the Committee 
on Claims: 

A bill ( S. 7537) for the. relief of John W. Watson; 
A bill ( S. 7538) for the relief of the trustees of the Sandy 

Hook School, Sandy Hook, Md. ; 
A bill ( S. 7539) for the relief of the trustees of the Burkitts

ville School, of Burkittsville, 1.\Id. ; 
A bill ( S. 7540) for the relief of the rector of St. Peter's 

Roman Catholic Church, of Hancock, Md.; and 
A bill ( S. 7541) for the relief of the trustees of the Frederick 

Presbyterian Church, of Frederick, Md. 
Mr. RAYNER introduced a bill (S. 7542) granting an increase 

of pension to Myers Uhlfelder; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. DOLLIVER introduced a bill ( S. 7543) granting an in
crease of pension to Robert B. McCumber; which was read 
twice by its title, and referred to the Committee on Pensions. 

Mr. FRAZIER introduced the following bills; which were 
severally read twice by their titles, and referred to the Commit
tee on Claims : 

A bill ( S. 7544) for the . relief of the trustees of the Harpeth 
Academy, Williamson County, Tenn. (with an accompanying 
paper) ; 

A bill (S. 7545) (by request) for the relief of Michael Silke; 
and 

A bill ( S. 7546) for the relief of the trustees of the Porter 
Female Academy, Williamson County, Tenn. (with an accom
panying paper) . 

l\lr. FRAZIER introduced the following bills ; which were 
severally read twice by their titles, and referred to the Commit
tee on Public Buildings and Grounds : 

A bill ( S. 7547) to provide for the purchase of a site and the 
erection of a public building th~reon at Springfield, in the State 
of '.rennessee ; and 

A bill (S. 7548) to provide for the purchase of a site and the 
erection of a public building thereon at Winchester, in the State 
of Tennes ee. 

Mr. MALLORY introduced a bill ( S. 7549) to amend sections 
1," 2, and 3 of an act entitled "An act relating to liability of 
common carriers in the Dish·ict of Columbia and Territories 
and common carriers engaged in commerce between the States 
and between the States and foreign nations to their em
ployees," approved June 11, 1906; which was read twice by its 
title, and referred to the Committee on the Judiciary. 

Mr. SMOOT introduced a bill (S. 7550) for the relief of 
Harry A. Young; which was read twice by its title, and re
ferred to the Committee on Military Affairs . • 

He also inti-oduced a bill ( S. 7551) granting an increase of 
pension to Daniel R. Firman; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee 
on Pensions. 

Mr. BULKELEY (by request) introduced a bill (S. 7552) to 
establish a Bureau of Insurance in the Department of Com-

merce and Labor, and to regulate stock companies undertaking 
insurances in the District of Columbia; which was read twice 
by its title, and referred to the Committee on the Judiciary. 

Mr. SCOTT introduced the following bills; which were sev
erally read twice by their t itles, and referred to the Committee 
on Pensions. 

A bill ( S. 7553) granting an increase of pension t o A. P. 
Clark (with accompanying papers) ; 

A bill (S. 7554) granting an increase of pension to Amelia R. 
Randolph ; and 

A bill (S. 7555) granting an increase of pension to James T . 
Piggott (with an accompanying paper). 

1\Ir." HOPKINS introduced the following bills; which were 
·severally read twice by their titles, and referred to the Commit
tee on Pensions : 

A bill ( S. 7556) granting an increase of pension to Thomas 
Spanton (with accompanying papers) ; 

A bill ( S. 7557) granting an increp.se of pension to Joie A. 
Lathrop ; and 

A bill ( S. 7558) granting an increase ·of pension to Mary Mor
gan (with an accompanying paper) . 

Mr. DICK (by request) introduced a bill (S. 7559) for relief 
· of the trustees of the Presbyterian Church of Gallipolis, Ohio ; 
which was -read twice by its title, and, with the accompanying 
papers, referred to the Committee on Claims. 

He also inh·oduced a bill (S. 7560) granting an increase of 
pension to James V. Brough; which was read twice by its title, 
and referred to the Committee on Pensions. 

1.\Ir. McCUMBER introduced a bill (S. 7561) granting an in
crease of pension to Charles A. Woodward; which wa£ read 
twice by its title, and referred to the Committee on Pensions. 

1.\fr. NELSON introduced a bill (S. 7562) to amend section 8 
of an act entitled "An act making appropriations for the leg
islative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 189'7, and for other purposes," 
approved May 28, 1896, relative to the expense allowance of 
United States attorneys and assistants while absent from their 
official residences on official business ; which was read twice by · 
its title, and referred to the Committee on the Judiciary. 

Mr. CLAY introduced a bill (S. 7563) for the relief of the 
estate of Howell Tatum, deceased; which was read twice by its 
title, and, with the accompanying papers, referred to the Com-
mittee on Claims. . · 

He also introduced a bill (S. 7564) to limit the jurisdiction of 
the district and circuit courts of the United States; which was 
read twice by its title, and referred to the Committee on the 
Judiciary. 

1\.Ir. WHYTE introduced a bill ( S. 7565) granting an increase 
of pension · to Clara P. Coleman; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. PILES introduced the following bills ; which were sev
erally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill (S. 7566) granting an increase of pension to John Ans
low; and 

A bill ( S. 7567) granting a pension to William Booth. 
Ur. PILES inb.·oduced a bill (S. 7568) to relieve the Tanana 

l\fines Railroad, under construction in Alaska, of the license tax 
of $100 per mile per annum; which was read twice by its title, 
and referred to the Committee on Territories. 

Mr. CARTER (by request) inh·oduced a bill ( S. 7569) to re
duce the rates of postage in certain cases on mail matter ad
dres ed to enlisted men in the Army, Navy, :Marine Corp , ami 
Revenue-Cutter Service; which was read twice by its title, and 
referred to the Committee on Post-Offices and Post-Roads. 

Mr. KITTREDGE introduced a bill (S. 7570) granting an in
crease of pension to George W. Hapgood ; which was read twice 
by its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 

1.\fr. PERKINS introduced the following bills; which were 
severally read twice by their titles, and referred to the Commit
tee on Pensions : 

A bill (S. 7571) granting an increase of pension to Levi N. 
Gregory (with an accompanying paper) ;-and · 

A bill ( S. 7572) granting. an increase of pension to Warren M. 
Fales. 

Mr. BRANDEGE]) introduced the following bills; which were 
severally read twice by their titles, and referred to the Commit
tee on Pensions : 

A bill (S. 7573) granting an increase of pension to J ohn 0 . 
Collins ; and · 

A bill ( S. 7574) granting an increase of pension to Emily J . 
Lark ham. 

Mr. WARRE:N introduced a bill (S. 7575) to aid in the settle
ment and irrigation of the lands included in national reclama-
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tion projects; which was read twice by its title, and referred to 
the Committee on Irrigation and Reclamation of Arid Lands. 

He al~o introduced a bill (S. 7576) for the relief of Frederick 
W. Beardslee; which was read twice by its title, and referred to 
the Committee on Claims. · 

He also introduced the following bills; which were severally 
read twice by their titles, and, with the accompanying papers, 
referred to the Committee on Pensions : 

A bill ( S. 7577) granting an increase of pension to Frances 
V. Dallas; and 

A bill ( S. 7578) granting a pension to Sarah E. Turner. 
Mr. l\IILLARD introduced a bill (S. 7579) granting an in

crease of pension to John G. Richardson; which was read-twice 
by its title, and referred to t11e Committee on Pensi9ns. ' 

l\Ir. SUTHERLAND introduced a bill ( S. 7580) granting an 
honorable discharge to Wilbur I. Rowland; w~ich was read 
twice by its title, and, with the accompanying papers, referred 
to the Collllllittee on Military Affairs. 

lie also introduced a bill ( S. 7581) authorizing Preston Nutter 
and others to enter certain lands in the former Uintah Indian 
Reservation in Utah; which was read twice by its title, and· 
referred to the Committee on Indian Affairs. 

He also introduced a bill (S. 7582) grunting au increase of 
pension to William l\lulock; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. WARNER (by request) introduced a bill (S. 7583) to 
make available the waters of the James RiYer, in the county of 
Stone and State of Missouri, south of township 25 north, in 
range 23 west, for electric power purposes; -which was read 
twice by its title, and referred to the Committee on Commerce. 

He also introduced the following bills; which were severally 
read twice by their titles, and referred· to the · Committe~ on 
Claims: 

A bill (S. 7584) for the relief of the trustees of the Presbyte
rian Church of Macon, Mo. ; and 

A bill ( S. 7585) for the relief of the trustees of the l\Iethodist 
Episcopal Church of Macon, Mo. 

l\Ir. WARNER introduced the following bills ; which were 
severally read twice by their titles, and referred to ·the Com
mittee on Pensions : 

A bill ( S. 7586) granting an increase of pension to George 
Render (with accompanying papers) ; 

A bill ( S. 7587) granting a pension to George Metz, sr. (with 
an accompanying paper) ; · 

A bill (S. ·7588) granting an . increase of pension to Charles 
Stimson (with' accompanying papers) ; . 

A bill ( S. 7589) granting au increase of pension to Christiue 
Lusk; and 

A bill (S .. 7590) granting a pension to Kinsley D. James (witll 
a ccompanying papers). 

Mr. McCREARY introduced the following bills; which were 
severally read twice by their titles, and referred to the Commit
tee on Claims : 

A bill ( S. ·.7591) for the relief of Mrs. Sarah E. Cleveland; 
A bill ( S. 7592) for the relief of the town of Nicholasville, 

Ky., and t11e Presbyterian Church of Nicholas-ville, _Ky.; and 
A bill (S. 7593) for the relief of Mingo Peters (with an accom

panying paper) . · 
Mr. McCREARY introduced a bill ·( S. 7594) to correct the 

military record of John Curtis; which was read twice by its 
title, and, with the accompanying paper, referred to the Com-
mittee on Military Affairs. . 

Ile also introduced the following bills; which were severally 
read twice by their titles, and, with the accompanying papers, re
ferred to the Committee on Pensions : 

A bill ( S. 7595) granting a pension to Elizabeth S. Norton ; 
and 

A bill ( S. 7596) granting an increase of pension to Alexander 
C. Carman. · 

1\fr. STONE introduced a bill ( S. 7597) fo~· the relief of 
Charles L. Blanton; which was read twice by its title, and re
ferred to the Committee on Claims. 

He also introduced the following bills; which were severally 
read twice by their titles, and referred to the Committee on 
Pensions: 

A bill (S. 7598) granting an increase of pension to Jesse C. 
Newell; and 

A bill ( S. 7599) granting a pension to Charles W. ·McMullen. 
Mr. CLAPP introduced a bill (S. 7600) granting an increase 

of pension to Sylvanus S. Boynton ; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. PATTERSON introduced the following bills; which were 
severally read twice by thfrir titles, and referred to tQe Com
mittee on Pensions : 

A bill (S. 7601~ grant~g an incrE!ase of pension to Catherine 
Cooper; . 

A bill (S. 7602) granting a pension to Nancy E. Weatherman; 
A bill ( S. 7603) granting an increase of pension .to 'Y. C. 

Beale; and 
A bill ( S. 7604) granting- an increase of pension to John B. 

1\Iorgan. · 
.Mr. BEVERIDGE introduced the following bills; which v.·ere 

severally read twice by their titles, and referred to the Com-
mittee on Pensions: · · 

A bill (S. 7605) granting an increase of pension to ·Jmlinh B. 
Smithson; 

A bill ( S. 7606) granting an increase of pension to Snmnel 
Reeves (with an accompanying paper) ; 

A bill ( S. 7607) granting an increase of pension to DaYid ::\I. 
Haskell (with an accompanying paper) ; 

A bill (S. 7608) granting an increase of pension to Joseph 
Allison; 

A bill (S. 7609) granting an increase of pension to Thomns 
Strong; and 

A bill ( S. 7610) granting an increase of pension to Frederick 
Kurz. 

Mr. LODGE introduced a biH (S. 7611) granting u pen ·ion to 
H. A. Johnson; which was read twice by its title, and referred 
to tlle Committee on Pen ions. 

AMENDMENTS TO APPROPRIATION BILL . 

Mr. FULTON submitted an amendment proposing to alJill'O
priate ,"5,000 for establishing a telephone line from the. Urnp:]un 
River life-saving station, Oregon, to· a point at the mouth of the 
Siusla..w River, intended to be provo ed by him to the sundry 
civ-il appropriation bill; which was referred to the Committee 
on Appropl'iations, and ordered to be· printed. 

lie also submitted an amendment authorizing the payment to 
the Lower Band of Chinook Indians of the States of Oregon 
and Washington of $337,870.94, in full' payment of lands taken 
from them by the United States, in accordance with the findings 
of the Court of Claims, etc., intended to be proposed by him to 
the Indian appropriation bill; which was referred te> the Com
mittee on Indian Affairs, and ordered to be printed. ·· 

He also submitted an amendment including Alaskan Indians · 
among the pupils who may be educated at the Indian school, 
Salem, Oreg., intended to be proposed by him to the . Iudian up
propriation bill; which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 

Mr. TELLER submitted an amendment authorizing the issu
ance of fee-simple patents to Eddie Perryman, a full-blooded 
Creek Indian, for certain lands, etc., intended to be .proposed by 
him to the Indian appropriation bill; which was ordered to be 
printed, and, with the accompanying paper, referred to the Com
mittee on Indian Affairs. 

He also submitted an amendment conferring upon the Court of 
Claims jurisdiction to hear, determine, and render finnl judgment 
in the case of the White River Utes, etc., v . The United States, 
intended to be proposed by him to the Indian appropriation bill; 
which was referred to tlle Committee on Indian Affairs, and or
dered to be printed. 

He also submitted an amendment authorizing the issuance of 
fee-simple patents to Tobe Tiger and certain other Creek In
dians in the Indian Territory for lands heretofore allotted to 
them, intended to be proposed by him to the Indian appropria
tion bill; which was ordered to be printed, and, with the accom
panying papers, referred to the Committee on Indian Affa irs. 

Mr. ANKENY submitted an amendment relative to the allot
ment of lands in severalty out of any unallotted lands on the 
Yakima Reservation, in the State of Washington, etc., intended 
to be proposed by him to the Indian appropriation bill; which 
was ordered to be printed, and, with the accompanying paper, 
referred to the Committee on Indian Affa irs. 

IIe also submitted an amendment directing the Secret m:y of 
the Interior to pay to Alexander Mark, of King County, ·w ash., 
all moneys now held by the Government in trust for him,· etc., 
intended to be proposed by him to the Indian appropriation bill; 
which was ordered to be printed, and, with the accompanying 
paper, referred to the Committee on Indian Affairs. 

1\fr. FRAZIER submitted au amendment proposing to appro
priate $1,083 to pay J. L. Pearcy for services a · clerk to the 
conference minority of the House of Representatives from De
cember 16, 1903, to June 30, 1904, intended to be proposed by 
him to· the legislat.i.ve, executi>e, and judicial appropriation bill; 
which was referred to the Committee on Appropriations, and • 
ordered to be printed. 

Mr. KITTREDGE submitted an amendment conferring upon 
the Court of Claims jurisdicti-on to hea.r, determine, and render 
final judgment upon the claim of Esther Rousseau, etc., intended 
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to be pTO:pOsed by him to tbe Indian appropriation bill; which 
was referred to the Committee on Indian Affairs, and <>rdered 
to be printed. 

Mr. BURKETT submitted an amendment proposing to appro
priate $2,500 for completing the paving of Florida avenue from 
Eighteenth street to Connecticut avenue, intended to be proposed 
by him to the District of Columbia appropriation bill; which 
was r eferred to the Committee on Appi·opriations, and ordered 
to be printed. 
EXTENSION OF RAILWAY TRACKS IN THE DISTRICT OF COLUMBIA.. 

.Mr. CARTER submitted an amendment intended to be pTo
posed by him to the bill (S. 6147) authorizing changes in cer
tain railway tracks within the District of Columbia, and for 
other purposes; which was ordered to lie on the table, and be 
printed. 

REGULATION OF INTERSTATE COMMERCE. 

On motion of Mr. STONE, it was 
Ordered, That 500 additional copies of S. 7219, to amend section 

1 of act entitled "An act to amend :m act entitled 'An act to regulate 
eommerce; approved February 4, 1887, and all acts amendatory thereof, 
and to enlarge the powers of the Interstate Commerc-e Commission," 
approv()d June 29, .1906, be p.rinted for the use of the Senate. 

RECLAMATION OF SWAMP AND OVERFJ~OWED LANDS. 

On motion of Mr. CLAPP, it was 
Ordered, That 100 additional copies of S. 7290, for the establish

ment of a drainage fund and the construction of works for the reclama
tion o.f swamp and overflowed lands, · be printed for the use of the 
Senate. 

INVESTIGATION OF 'RAILROAD COLLISIONS, ETC. 

Mr. CARTER submitted the following concurrent resolution; 
which was referred to the Committee to Audit and Conh·ol the 
Contingent Expenses of the Senate : 

Resolverl by the Senate' (the House of Representatives cmwztr·ring), 
That the appointment of a .joint committee of the two Houses of Con
gress is hereby authorized. to be composed of four Senators, to be ap
pointed by the Vice-President, and five Members of the House, to be 
appointed by the Speaker, which joint committee shall, as a body or 
through subcommittees of its memters, investigate and report to Con
gress before · January 1, 1908, its findings as to the causes of collisi-ons, 
wrecks, and accidents of all kinds, involving per:;;onal injuries or loss 
of lire, on railroads engaged in interstate commerce or operating in 
whole or in part in any '.rerritory or the District of Columbia, and also 
to recommend to Congress, by bill or otherwise, its conclusions as to 
the best means of reducing injury and loss of life in traveling upon or 
operating such railroads. . 

The joint committee shall be and is. authorized to send for persons 
and papers, compel the attendanc.e of witnesses and the production of 
documents and recortls, and to administer oaths through any of its 
members, and any subcommittee thereof shall have and may exercise 
the power and authority hereby conferred on the joint committee. 

-The said joint committee or any subcommittee thereof may sit dur
ing the sessions or in the recess of Congi·ess. 

Be it further nsolved, That the sum of $25,000, or so much thereof 
as may be necessary, is hereby appropriated, to be paid in equal propor
tions out of the contingent funds of the Senate and the House of Rep
resentatives. on the audit and order of the chairman of said joint com
mittee. on- account of cl'.:lrk hire, witness fees, expert assistance, print
ing, traveling, and other necessary expenses incurred by the joint com
mittee or the members thereof, by, through, or on account of such inves-
tigation and report. · 

THE PANAMA RAILROAD. 

:Mr. MORGAN. I send to the desk a resolution and I ask for 
its present con~ideration. 

The resoJutivn was read, as follows : 
Resoly;cd.-, That the following official papers relating to the Panama 

Railroad, · viz, a letter of B. F. Harper, auditor, dated November 24, 
1906, addressed to the Secretary of the Treasury; and a letter of the 
Secretat'Y of the Treasury, dated Decemller 19, 1906; and a letter ft·Qm 
T. P . Shouts, dated January 5, 1907, h·ansmitting a tabulated state
ment of the financial condition of said railroad, together with such 
statement. be printed in the CoNGRESSIONAL RECORD and also as a Sen
ate document. And that the same be referred to the Committee on 
Interoceanic Canals and also, for information, to the Committee on 
Ap-propriations. · 

The VICE-PRESIDENT. I.s there objection to the present 
consideration of the resolution? The Chair hears none. 

Mr. MORGAN. I hold in my hand the official papers to 
which the resolution refers .. They have been obtained after a 
very considerable amount of researcll and examination of the 
records of the Panama Railroad, the Isthmian Canal Oomm:is
sion, and the Treasury Department. . I ask that the resolution 
be adopted in order that the two committees referred: to may 
have the benefit of this examination. 

The resolution was agreed to. 

The SECRETARY OF THE TREASURY. 

TREASURY iOEPARTliE-NT, 
Washi'~~gton, November 24, 1906. 

Srn: I have the honor to 'return herewith letter of the Hon. JOHN T. 
MORGA-N, United States Senate, dated November 20, 1906, in relation to 
the a-ccounts of the Panama Railroad Company, by you referred to this 
office for report. 

So far us tnis office is advised, no separate account ·is kept in this · 
department between the Panama Rai1road Company .and the United 
States . . The Panama Railroad Company. :as shown by the accounts of 
the Isthmian Canal Comniisslon, is a corporation doing business us such, 
and money which it disburses is the money of the corporation as dis
tinguished from public funds, and the accounts of the corporation are 
in D:O i\'aY .subject to the scrutiny or audit of the T.reasury Department. 

The Panama Railroad Company renders no accounts to this office as a 
disbursing or collecting_ agent of the United States, and i1' public funds 
have come into its hands for disbursement it is without the knowledge 
of this office. 

Various amounts have been advanced by the Isthmian Canal Commis
sion to the Panama Railroad Company under agreeme~t to return •the 
same. Aside from these advances, authorized by Congress, the Panama 
Railroad Company is treated in the accounts of the disbursing officers 
of the Isthmian Canal Commission submitted to this office as a con
tJ.·acting corvoration furnishing services and materiafs to the United 
States. The accounts submitted for audit show the services rendered 
and materials furnished and the amounts paid therefor. These ac
counts also purport to show all materials sold to and services rendered 
for the Pana,ma Railroad Company by the Isthmian Canal Commission, 
and the amounts received for the sale of such materials and for the per
formance of such services have been covered into the Treasury as mis
cellaneous receipts. 

Re~pectfully, B. F. HARPER, Auditot·. 

Hon. JOHN T. MORGAN, 
United States Se·nate. 

TREASlffiY DEPARTMENT, 
0FPICE OF THE SECRETARY, 

Washington, December 19, 1906. 

Srn: Referring to your · inquiries upon the subject of the accounting 
between the Panama Railroad Company and the '.rreasury, and as to 
the state of the accounts, and the amount of receipts and disbursements 
of the company since 1904, I have the honor to advise you as follows : 
Receipts into tlte United States Tt·easury through the Isthmian Can.al 

Commission on account of the Panama Railroad. 

Fiscal year 
1905. 

Fiscal year 
Fiseal year 1907, July to 

1906. No.-ember, 
inclusive. 

Annual subsidy . .. -.. ·- -·----- . . . . - . - -- $25,000.00 $25,000. oo· -... .•. . . ..... 
Dividends on Panama Railroad stock.. 344,945. 00 -- · · - · · -· ··· ·· -· · · ·-·· --· ·· · 
Sale Panama Railroad stock ___ __ __ ._ . .. . ... __ . __ ___ _ 
Work done by Canal Commission._ . ___ 160. 64 
Earni~gs: Telephone imd telegraph 

1,300.00 
17,548. 33 

114.16 

525,694.53 

387.8 sernce-- .... ____ .. _ .. _. ______ . _ .. _. __ 1, 138.45 
Freight refunded by railroad company. . 8.97 .•.• •. . . ... .. .. .• ••. .. . . - - - _ 
Rentals, canal property .. . .. . ..... . ..... .. . . •• . . .. . . . 
Interest on loans made by Canal Com-

101,518.69 

mission . ___________ . . __ ___ . .. .. .. ... ... .. .. .. .. .. ....... _.--- -- .. · 
Sales of Government property . . . .. .. ... __ .... . . . . . . . . 235, 198. 92 

61,160.52 

10,462.48 
360,799.65 

Total . .. _ .. _ . . _ ... . ... __ . . . . . . . . . . 371, 253. 0'6 1 380, ~0. 10 1· 458,505. 05 

As no separate account is kept in this Department between the rail 
road company and the United States, the· disbursements to or of the 
company are not of record in the '.rreas'.lry. . 

Further, the Treasury Department is not advised of the relation.S ex 
isting between the Panama Railroad Company · and the Isthmian Cana 
Commission, and therefore can furnish vo additional data to tha 
above given. · 

A copy of the report made in the matter by the Auditor for the Wnr 
Department on the 24th ultimo is inclosed for your information, a.na 
it is suggested that inquiries be made of the War Department for the 
detailed information desil·ed. 

Respectfully, J. II. Enw A..RDS, 
Acting SecretMy. 

PA..'\AMA RAILROAD STEA.~SHIP LINE, 
Washingtan, Jan'llary 5, 1907. 

DEAR Srn: Referring to my letter of the 2d instant. I beg to inclose 
to. you herewith 1>tatement prepared by the general auditor, showin"' the 
1·esults of operations of the Pa.na.ma Railroad Company from Jan"'uary 
1, 1003, to October 31, 1906, by yen.rs. . 

In this statement is shown not only earnings and expenses, but the 
•net earnings are carried thr·ough to profit and loss account thereby 
showing the net results after all payments and adjustments dming the 
period covered. 

Very truly, yours, T. P. S'HO~Ts, Preside-n.t. 
Hon. JOH~ T . MORGA..."<, 

Un·ited States Senate, Washingto n, D. C. 

Panama Rai1.roa4 Cornpany-State-Tlumt of eat·nings, expenses, and w,.. 
come, and profit ancl loss accotmt, amount expended for ne10 con
struction and irnpt·ovement, m~d amottnts paid United States Govern-
rnent Janu-ary 1, 1..903, to Octobet· 81, 1905. . 

Year. Gross earn
ings. 

1903 ...• • .. _. _ $2,587, 97&. 69 S1, 738,407. 86 $84.!l,568.83 a$76, 074.60 
190L ... .. .. . . 3,206,{i21.76 2,045,025.89 1,l61,f>%.87 a61,237.86 
1905.-- - . . - -.- 3, 689,179. 46 2, 858,613.33 830,566.13 33,564.55 
1906 to Oct. ai. 3, 606, 727. 48 2, 596, 213. 96 1, oro> 513. 52 8, 992. 59 

Total . . 13,090, 505. 391 !J, 238, 2ti1. 04 ,3, 852, 244. 35 1 161, 884.42 

Total in
come. 

$925,643.43 
1, 22:2, 833. 73 

864,130. G3 
1, 001, 520. 93 

4, 014,128.77 

Charges against income. 
l-----~-----1 Net income 

Interest on Sinking fund carried to Year. 

1903 •. . ••.•••• · •. • .•••• • .• • 
1904 ····--·-·· ···--··-···· 
1905------ ·-. ·· -· ··- -- ·· -· 
1906 to Oct. 31. ...•.....• . 

bonds. and subsidy Miscellane- profit and 
charges. ou.s. loss. 

S102, 645. 00 
101,360.62 
103,601.25 
82,338.75 

$4.00, 000.00 
400,000.00 
400,000.00 
333,333.33 

$21,930.13 
10,573. 12 
10,165.54 
1,342.55 

$4.()1,068.30 
710,894.99 
3.')(),363.89 
584,506.30 

Total. . . .. . . . . . . . . . . 389, 94.5. 62 1, 533, 333. 33 44, 016. 34 2, 046,833. 48 

"These amounts being interest and exchange, were induded in gross 
earnings in the published annual reports. 
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Panama Railroad Cornpany-Statement of eantings, etc.-Continued. 

Debits and credits to profit and loss. 
1-----:-------,-------:------INet increase 

Year. Property 
adJUSt
ment. 

1\Iiscella- First mort- or decrease in 

J~is~e~t c~~f~~ds~~- P. ~;ce~al-Di>idends. 
deemed. 

"1903 . •.. ••. .. .•. $560, 000. 00 $54.0.00 $8,734. 52 $140,000.00 S9, 657.18 
1904 . .. .... .. ... 175,000.00 59,570.00 10,831.46 140,000.00 605,493.53 
1905 ...... . ..... 350,000.00 73,083. 60 12,991.61 140,000.00 54,288.68 
1906 ............ ................. . . . . . 120,940.04 15,311.44 140,000.00 618,877.70 

Total . . .. 1, 085, 000. oo 
1

253, 053. &t 1 . 222.891 560, ooo. oo 1 1,269,.002. 73 

Amount paid to the United States Government. Amount ex
pendedfor l---------~----~-------,----.-----
new con-

Year. 
struction 
and im-

provements 
not iuclud

ed in operat-
ing ex
pen c. 

Date paid. Dividends. Date"paid. Subsidy. Total. 

1903 . . $20, 702. 37 - ... -.- .. -.... -- . ...... -.. - . -.- .. .. ......... -..... . . --. --.... . 
1904 .. 34,543.40 . ... ......... . ...... . ...... ... ... . .. ...... ..... . . .. .... . ..... . 
1905.. 591, 273. 92 Feb. I, 1905 $344,905.00 Feb.17, 1905 $25,000. 00 $369, 905. 00 
1906 .. 1, 223, MO. 67 . .. .. . .. .. . .. . . .. . .. . .. .. . Feb. 16,1906 25, 000. 00 25,000. 00 

Total. 1, 870, 060. 36 . . . .. . .. . .. . . . 344, 905. 00 J· . .. .. . . . .. . . . 50, 000. 00 :594, 905. 00 

WASHIXGTOX, D. C., January 4, 1907. 
E. S. BENSON, Genera~ A.udit01·. 

PROPOSED CLAIMS INVESTIGATION. 

l\Ir. WARREN submitted the following concurrent resolu
tion; which was referred to the Committee on Claims: 

Whereas some confusion bas arisen re pecting the reference of 
claims to the Court of Claims by the Houses of Congr·ess and their re
spective : committees under the acts of March 3, 1883 and 1887, com
monly known as the H Bowman Act " and the "Tucker Act," and as to 
whether jurisdiction should not be given to said court to rendet· judg
ments in all such cases if the statute of limitations were removed; and 

Whereas there is also a difference of opinion among members of 
Congress as to whether the Spanish Treaty Claims Commission 
should be continued or abrogated and its business transferred to some 
other tribunal : Therefore be it 

Resolved, by the Senate (the House of Rept·esentatives co1tel£1Ting), 
That a joint committee of three members from the Senate and five 
Members from the IJouse be appointed by the President of the Senate 
and the Speaker of the House, respectively, to inquire into the wisdom 
of a repeal or modification of the acts of March 3, 18 3 and 18 7, 
respectively, or the substitution therefor of some law having uniform 
application to claimants, removing the bar of the statute of limita
tions from claims, and fixing a definite time within which suits 
should be commenced in said court. 

Said committee is also authorized to· inquire as to the wisdom of 
continuing the Spanish Treaty Claims Commission or abolishing the 
same and transferring its business to some other tribunal, with such · 
appropriate legislation respecting the same as may in the judgment 
of said committee be deemed necessary. 

And said committee is hereby directed to report their conclusions, 
with such bills, if any, as they may agree upon, at the next session of 
Congt·ess. 

INVESTIGATION OF AFFAIRS IN INDIAN TERRITORY. 

• Mr. CLARK of Wyoming. Mr. President, I ask unanimous 
consent that the time for the report of the committee to inves
tigate affairs in the Indian Territory be extended until the lOth 
of January. This request is made because of the fact that the 
Department of the Government having to. do with Indian affair s 
has other matters which it wishes to present to the committee 
between this and that time. 

The VICE-PRESIDENT. The Senator from Wyoming asks 
unanimous consent that the time fixed for the _ report of the 
Committee on Indian Affairs be extended to the 16th day of 
January. Is there objection? The Chair hears none, and it 
is so ordered. 

SHOOTING AFFRAY AT ATHE ·s, OHIO. 

Mr. TILLMAN. I ask unanimous consent for the considera
tion of the resolution which I send to the desk. 

The VICE-PRESIDENT. The resolution submitted by the 
Senator from South Carolina will be read. 

The Secretary read the resolution, as follows: 
Resolved, That the Secretary of War be, and be is hereby, directed to 

f urnish the Senate copies of all official letters, telegrams, reports, 
orders, and other documents, filed in the War Department having re
lation to the shooting affray which occurred in the town of Athens, 
Ohio, on the night of Friday, August 19, 1904, and which involved 
members of the Ohio National Guard and some of ·the United States 
troops participating in the maneuvers of the Ohio National Guard, in 
addition to those furnished in Senate Document No. 155, second session 
Fifty-ninth Congress, page 414 et seq. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? · 

Mr. FORAKER. !.h. President, during the recess, looking 
t hrough Senate Document No. 155, I read what was there re· 

ported as to the. shooting affray at Athens, Ohio. Understand
ing that it was incomplete and having some recollection of the 
matter, the affair having occurred in our State, I addres ed a 
communication to the Secretary of War requesting that all addi
tional letters, orders, telegrams, and other documents that mi(}'ht 
be on file in the War Department in relation to the matter 
should be furnished to me. I received a letter from the Secre
tary of War a day or two later, saying that there was a lot of 
testimony that bad been taken at a preliminary hearing that 
be thought I would not have any need for, though if I wanted 
it the Department would furnish it; that it would make a •ery 
voluminous document and cause considerable delay, but that if 
I would omit that they could furnish me everything else very 
promptly. I then wrote modifying my request, as suggested by 
the Secretary of War, under date of December 28, 1906, and the 
following reply was made: 

In response to your letter of the 26th instant, as modified by _your 
~~ttJ~c~~~~~s2~~hf~l~;:~~· I have the honor to transmit herewith copies 

• • • • • • • 
(3) Copies of all correspondence, including letters, telegrams, and 

orders. t:hat have been f?und on file in the :War Department relative to 
the affa1r at Athens, OhiO, August 19, 1904, except the transcript of the 
record, with evidence, in the Athens County trials. 

I call ·the attention of the Senator from South Carolina to tile 
fact that I have from the War Department. in response to tile 
requ.e t I made, all, as I understand, of the documents on file in 
that Department, except only that testimony and the record in 
those cases. I ha•e looked through it, and I think it probably 
gi\es all the infornwtion on the subject that the Senator may 
desire to have. Now that it has been called for, if there is no 
objection, I will offer this matter, and the Senator can look it 
oyer. I ent for it not knowing whether I would de ire to u e 
it or not. 

i\fr. TILL:\IAN. .Mr. President--
Tile YICE-PRESIDENT. Does the Senator from Ollio yield 

to the Senator from South Carolina? 
l\fr. FORAKER. Yes. 
1\Ir. TILLMAN. I was not aware tllat tllo e documents were 

in the possession of any Senator; but looking through Senate 
Document No. 155 I noticed that tile account of the Athen. riot 
or murder or whate\er it was-riot and murder both, it ap
peared to be----

Mr. FORAKER. It is ch:lracterized by the War Department 
as " a di turbance." · 

l\fr. 'l'ILLMA.N. Well, anyhow, tbere was a militiaman shot 
and killed and another one wounded, and the provost guard ·wa 
O\erpowered by tile regulars and a mob of fifty or sixty, or some
thing like that, and I wanted tile facts. I do not want to llaye 
so much particularity in some of these other instances au<l a 
seeming indifference or unwilJingne s to furnisll us with official 
correspondence in tile Athens matter. If the Senator has tllat 
and will ha\e it ordered printed that will answer my purpose. 

Mr. FORAKER. I will offer tile matter furnished me, and 
ask that it may be printed as a Senate document. I got it with 
tile idea that I might possibly want to make s.ome use of it in 
connection with the inve tigation if we see fit to make one; but 
it crux be used in the form of a Senate document just as well. I 
ask that the correspondence I send to the desk may be printed 
as a Senate document. 

The VICE-PRESIDENT. The Senator from Ohio asks that 
the papers sent by him to the Secretary's desk may be printed 
as a Senate document. 

1\Ir. TILLMAN. With th~ understanding, of course, that they 
are official and come from the Secretary of War. 

1\fr. FORAKER. I have no doubt that the correspondence 
is complete. Of course it is official, for it comes from the 
Secretary of War. I have read enough from the letter of tile 
Secretary of 'Var addressed to myself to show the character 
of it. 

Ur. TILLUAN. I merely want to get the evidence in such 
shape that it can not be impugned or attacked. 

1\Ir. FORAKER. It will not be. The Secretary of War .was 
very courteous, very prompt, and very obliging about it in every 
way. He did not seem to have any disposition to withhold 
anything in connection with the matter. I have no doubt every
thing is there, though I do not know, as I have never examined 
the record. 

Mr. TILLMAN. I merely wanted to get at the attitude of 
the War Department in regard to the defense of these soldiers 

· by the Judge-Advocate-Ge.neral's office and the appeal made to 
the Department of Justice for help ; that is all. I presume 
the Senator knows whether those things are in there or not. . 

Mr. FORAKER. Yes, Mr. President; but I will state, if the 
Senator desires me to do so, that it does appear f1·om what I 
have sent to the. desk to ~e printed that the War Depar~ent 
did send the J udge-Advocate-General to the town of Athens, 
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Ohio, with instructions to appear for the defense of the men 
who were indicted, and also directed the district attorney for 
the southern district of Ohio to ·watch the proceedings and give 
such llelp as he might be able to afford, all upon the theory that 
an enlisted man of the United States Army, when in trouble, 
was in a sense the ward of the Government, whom the Govern
ment should take care of in so far as that might be done with 
propriety when he should get into trouble in connection with 
his line of duty; but later, when the point was made that this 
affray had occurred outside of the line of duty of these men, 
the Secretary of War recognized, as the record shows, that there 
was some dQubt about the propriety of the interference of the 
Government in that respect. 1\Iy recollection is that the record 
shows that the Secretary of Wa'r then directed, or somebody else 
did, that the Judge-Advocate-General desist from further efforts 
and leave the men who had been indicted to trial and to such 
defense as might be provided under the laws of Ohio. 

1\fr. TILLMAN. Mr. President, I think the information I 
seek is certainly contained in the correspondence which the Sen
ator from Ohio presents. I will therefore witlldraw the resolu
tion I offered if the Senate will order the printing of the docu
ment the Senator from Ohio mentioned. 

The VICE-PRESIDENT. Is there objection to printing the 
document which has been presented by the Senator from Ohio? 
'The Chair hears none, and that order is made. The Senator 
from South Carolina withdraws the resolution submitted by 
him. 

DISMISSAL OF TllREE COMPANIES OF TWENTY-FIFTH INFANTRY. 
The VICE-PRESIDENT. If there be no further concurrent 

or other resolutions, the Chair lays before the Senate, in pur
suance of the unanimous-consent agreement, a resolution sub
mitted by the Senator from Ohio [Mr. FoRAKER], which will be 
read. 

The Secretary .read the modified resolution submitted by 1\fr. 
FoRAKER December 20, 1906, as follows: 

> R esolv ed, That the Committee on Military Affairs be, and hereby is, 
authorized to take such further testimony as may be necessary to es
tablish the facts connected with the discharge of. members of Companies 
B, C, and D, 'l'wenty-fiftb United States Infantry, and that it be, and 
hereby is, authorized to send for persons and papers and administer 
oaths, and report thereon, by bill or otherwise. 

1\fr. LODGE. Mr. President, the Calendar shows that the 
junior Senator from Oregon [1\Ir. GEARIN] has given notice that 
on this morning he would address the Senate in regard to our 
relations with Japan. Of course I do not desire to intPrfere 
with that Sepator by proceeding now to speak in regard to the 
amendment which I offered to the pending resolution. I shall, 
therefore, yield the floor to the Senator from Oregon that he 
may address the Senate, as be gave potice that lle would. But 
I desire to say, 1\fr. President, that as soon as that Senator shall 
have concluded I shall, if I can secure recognition, take the 
floor in regard to the amendment which. I offered on Thursday 
last. I am extremely anxious to press the consideration of the 
resolution, and under the unanimous-consent agreement I be
lieve it is the understanding of the Senate that the resolution is 
to be considered until disposed of, of course not interfering with 
the unfinished business. I am very anxious, as I think all Sena
tors must be, to have this resolution disposed of, and, I hope, 
adopted. Therefore I repeat, 1\fr. President, that when the Sen
ator from Oregon shall have concluded I shall, if I can be 
recognized, take the floor in · regard to th~ amendment to the 
resolution of the Senator from Ohio which I offered on Thurs
day last. 

1\lr. ALDRICH. 1\fr. President, I was not present when the 
·agreement suggested by the Senator from Massachusetts [1\Ir. 
LoDGE] was made, but I suppose he is aware, as other Senators 
are aware, that the resolution will have to go to the Committee 
to Audit and Control the Uontingent Expenses of the Senate. 

Mr. LODGE. What is the suggestion of the Senator from 
Rhode Island 1 
· Mr. ALDRICH. I suggest that after the Senator from Mas
sachusetts shall conclude his remarks, or any other Senator who 
may desire to speak to-day, then the resolution will have to be 
referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate. 

Mr. LODGE. Mr. President, there m~e several Senators who 
have told me that they desire to be heard in regard to the 
amendment which I offered to the resolution of the Senator 
from Ohio. I know the Senator from Virginia [Mr. DANIEL] 
and the Senator from Wisconsin [Mr. SPOONER] both desire to 
be beard in regard to my amendment. So I do not think we 
can make any agreement to refer the resolution to-day. 

Mr. ALDRICH. If any Senator desires to speak, I shall 
not, of course, press the motion, but I shall at the proper time 
move that the resolution be referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate. 

XLI--43 

1\Ir. LODGE. That can be done after the resolution shall 
have been adopted by the Senate. 

Mr. ALDRICH. It can not be adopted by the Senate until 
it shall first go to the Committee on Contingent Expenses. 

Mr. FORAKER. Mr. President, whether this resolution should 
go to the Committee to Audit and Control the Contingent Ex
penses of the Senate or ]lot, it is now under consideration in 
the Senate. When the resolution was brought up- some days 
ago, it was understood then, or I understood, at any rate, that 
we should go ahead and debate the resolution if it was desired 
to debate it, and finally, when the debate wru~ concluded upon 
it, it would go to the Committee on Military Affairs, but with 
the understanding that 'there would have to be provision made 
for the expenses to be incurred by the committee before any 
proceedings should be taken. I do not care whether that is 
done before the resolution goes to the Committee on Military 
Affairs or later. 

1\Ir. ALDRICH. The rule of the Senate and the practice has 
been to refer resolutions which are a charge upon the contin
gent fund of the Senate to the Committee to Audit and Conh·ol 
the Contingent Expenses of the Senate. 

Mr. FORAKER. There will be no trouble about . that. I do 
not cm·e whether that is done before or after, so th~t at some 
time it is done. 

Mr. President, what I rose for more particularly was 'to call 
attention to tb~ fact that we have, as I understand it, a unani
mous-consent agreement-that at the close of the morning hour 
each and every morning, until it is disposed of, this resolution is 
to be taken up for consideration and be debated. That being the 
case, no Senator, it seems to me, ought to give notice that he 
wants to rriake a speech at the conclusion of any day's business, 
because he can not do it without interfering with that consent 
agreement; and during all the years I have served in this ·body 
we have never violated a consent agreement after we have 
made it. 

Mr. FULTON. 1\fr. President; in justice to my colleague [Mr. 
GEARIN], I desire to call the attention of the Senator from Ohio 
to the fact that my colleague gave notice of his intention to 
address the Senate before this unanimous-consent agreement · 
was reached. 

Mr. FORAKER. Mr. President, I was about to say, and 
should have said it before this if the Senator bad· not inter
rupted me, that the circumstances connected with the giving of 
this particular notice are peculiar. The Senator from Oregon did 
give this notice before we had arrived at that agreement. But I 
want now to call the attention of Senators to the fact that we 
have this <:onsent agreement, and that no notice can properly be 
given that will interfere with that consent agreen;1ent, and I 
shall deem it. my duty to insist upon the consent agreement being 
acted upon each morning at the close of the routine morning 
business. Of course it bas been said here · that the giving of 
such a notice did not confer any right ; but at the same time, 
whether it confers any right or not, we all respect the desires of 
a colleague in that sense and desire to comply with his wishes. 

Mr. CULBERSON. "1\!r. President--
The VICE-PRESIDENT. Does the Senator from Ohio yield 

to the Senator from Texas 1 
1\Ir. FORAKER. I do. 
M1;. CULBERSON. I ask the Senator from Ohio,. if he bas 

the RECORD before him, on what day the consent agreement to 
which be refers was entered into? 

Mr. FORAKER. I understand it to have been entered into 
on last 'Thursday upon the suggestion of the Senator from 
Maine [1\Ir. HALE]. The language of it is simply that which 
was employed by the Senator, which was acquiesced in by the 
Senate. This was at the close of his remarks and is his last 
statement on the subject: 

Mr. HALE. Let It be understood, Mr. President, that the resolution 
comes up at the end of the routine morning business. as it did to-day, 
and is before the Senate. If that is the understanding, I shall move 
that when the Senate adjourns to-day it be to meet on Monday next. 

That was acquiesced in by' everybody. There is no statement 
to the contrary. 

Mr. McCUMBER. 1\fr. President--
Mr. FORAKER. Let me add another word, and then I will yield. 
The VICE-PRESIDENT. The Senator from Ohio [Mr. FoR-

AKER] has the floor. 
Mr. FORAKER. The Senator from . Massachusetts [Mr. 

LoDGE] calls my attention to wllat I thought was in the RECORD, 
but I have not yet been able to find, in the hurry of the moment, 
when the suggestion was made that there was no agreement. · I 
did not know that anybody questioned that that agreement had 
been made. Following the various suggestions that were made, 
on page 639 of the RECORD I find this : 

The VICE-PRESIDENT. The Senator . from Maine asks unanimous con
sent that, at the end of the routine morning business on the next leg-
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lslative day, the resolution respecting the Brownsville matter be laid 
before the l::ienate. Is there objection to the request? The Chair bears 
none, and it is so ordered. 

Mr. HALE obtained the floor. 
Mr.' CARTmt. Mr. President--
The VICE-PRESIDENT. Does the Senator from Maine yield to the Sen

a tor from Montana? 
Ur. IlALE. Yes. 

I think that is all there is on that point; but clearly we have 
a unanimous-consent agreement that this resolution shall be the 
order of business to-day at the close of the routine morning busi
n ess. 

Now, I hope that nobody will try to interpose any other busi
ness to-morrow or any other day until we do dispose of this reso
lution. If they do, I want to gi\e notice that I shall call the res
olution up. We might have a consent agreement that it is to 
come up regularly. I give notice that I will call it up and in
sist on its consideration at the close of the routine business 
each morning of every day until there is a vote on it. 

Mr. OVEIL.\I.AN. Mr. President, I desire to state to the Sen
ator from Ohio that I . gave notice at the same time th.e Senator 
from Oregon gave his notice that I would address the Senate on 
Senate resolution No. 200. Although it was on the same day, 
I think it was prior to the time the unanimous-consent agree
ment to wllich the Senator refers was made: Of cour ... e I hnve 
no desire to· interfere with the resolution of the Senator from 
Ohio: I can go on at any time, but I want to say that the 
notice which 1· gave was before the unanimous-consent agree
ment was made. 

l\Ir. FORAKER. Of course, then, I put the Senator from 
North Carolina in the same class with the Senator from Oregon. 
I would not have any right to complain of any Senator who 
wants to gh:e a notice of this k,ind. I only want to can atten
t ion to the fact that we already bad a unanimou -consent agree
ment which was in conflict with the desire of the Senator who 
gave the notice, and would be in confiict ·if if were to continue 
from day to day, as I suppose it .is, witb any o.tller notice that 
might be given; but I was hop~ng that no other Senator would 
give any further notice. I understand, .however. the Senator 
from North Dakota [~fr. McCUMBER] also has given a notice, 
which appears on the Calendar, and I suppose we shall have to 
respect that; but I only want now to. have it understood that I 
shall press this resolution every morning until it is finally con
cluded. 

1\fr. McCU.l\fBER. Mr. President, I simply de ire to call the 
attention of the Senator from Ohio to tlle fact that there has 
been no unanimous-consent agreement to take up this resolution 
except for the day. If it can be considered to be a unanimous 
agreement, it is for to-day only. Before the resolution was taken 
up last Thursday notice was given that I should call up the. 
pension bill. · I yielded with the understanding that the Sena
tor from Texas [Mr. CmERSON} would go on with the discus
sion of this resolution, and that I c9uld substitute another day. 
That other day was substituted. I called up the pension bill 
prior to the time at which it was agreed to take up this resolu
tion for to-day. So, as the record now stands, neither of these 
notices are in the slightest degree inconsistent with tlle unani
mous-consent agreement made at the request of the Senator 
from Ohio. . 

Mr. FORAKER. 1\Ir. President~ I do not wish to interfere 
with any of the notices which have been given, because, under 
the circumstances, Senators having given them, I think they 
ought to be respected according to the practice of the Senate; 
but I ask unanimous consent that it may be the order of the 
Senate that at the close of the routine morning business each 
and every morning, except the mornings for which these notices 
are given, the pending resolution may be taken up for ·con-
sideration. · 

Mr. HEYBUR.l~. 1\Ir. President, before unanimous consent is 
given in that regard, I should like to inquire as to the status 
this resolution will have under this unanimous-consent agree
ment. I understand it to be the request that the agreement 
shall continue until the l'esolution is finally disposed of. What 
is the point of disposition to which the unanimous-consent agree
ment sllall apply? 

1\lr. LODGE. The passage of the resolution. 
Mr. HEYBURN: As I understnnd it, it is the suggestion of 

tile Senator that it is the passage of the resoh1tion. I under
stand that it is not contemplated that the resolution shall be dis
cussed and voted upon before going· to a committee. The ques
tion, as I understand it, is not sllall this resolution be referred 
to a committee-that is not the question being considered. So 
the unanimous consent might re ult in tying up here, by the 
consideration of this resolution day after day to the exclusion 
of everything else, other matters. which Senators may deem of 
equal or of rnore . importance. I shall therefore feel inclined to 
oppose any nnanimOlls-consent agreement that will place this 

resolution- which, in my judgment, is of minor importance-in 
such a position of advantage that all other leO'islation must tand 
still until it has been discus ed·, so far as Senators may desire 
to discuss it There are other measures on the table which 
were considered of sUfficient importance to be placed there in 
order that they might be brougllt up for discussion at an early 
day in the Senate, with a view of acting on them after such dis
cussion. I shall object to unanimous consent being giYen that 
this resolution and the amendment to the re olution shall be 
taken up each morning at the end of the routine morning busi
ne s to the exclusion of other matters which are entitled to be 
called up. 

.Mr. CULBERSON. :Mr. Pre ident, before we pass from this 
resolution, and asking pardon of the Senator from Oregon [Mr. 
GEARIN], I desire to offer an amendment to it. I propo e to 
add after the last word of the resolution tbe following : 

The committee, or any subcommittee thereof, is further authorized, it 
deem d necessary, to visit Brownsville; Tex., inspect the locality of the 
recent disturbance, and examine witnesses there. 

. 1\Ir. FORAKER. ·rn so far as I have power to do so, I accept 
the amendment offered by the Senator from Texa . 

Now, in view of some considerations that have been suggested 
to me since the request a moment ago for unaniu.ious consent, I 
withdraw the request and shall present it later if circumstances 
warrant. 

'l~be VICE-PRESIDENT. The amendment proposed by the 
·Senator from Texas [Mr. CULBERSON] will lie on the table and 
be printed. 

TREATY WITH JAPAN. 

Th.e VICE-PRESIDENT. The Chair lays before the Senate· . 
the resolution sub~itted by the Senator from Oregon [:Mr. 
GEARIN] on December 12, 1006, which will be.read. 

The Secretary read the resolution, as follows : 
Wbere!l.S a controversy has arisen as to the rirrbts of Japanese resi

dents in the nited States under the existing treaty . with Japan and it 
is desirable that all cause of misunderstanding as to the seope and 
meaning of the teL·ms n ed in that h·eaty should be 1·emoved to tbe end 
that the present friendly relations between tbe two Governments should 
continue; and . 

Whereas the Senate· considers that the further unrestricted immigra
tion of Japanese laborers into this country is not desirable: Toore-
fore be it · 

Resolved, That it is the sense of the Senate that it is advisable that 
negoti:ttions should be entered into witb the Japanese Govet·nment by 
tbe pl'Oper executive officers of the United' States with a view of secur
ing such modification of the existing tt·eaty with Japan as will clearly 
define and enumerate the rights guaranteed Japanese under said 
treaty, and: will provide that the further coming of Japanese cooly la
borers into the United States be prohib-ited altogether . . 

1\Ir. GEARIN. Mr. President, the question of J"apanese im
migration to the United States and the rights of Japanese resi
dents within the United: States is n question of immediate im
por-tance not only to the State- of California, but to my own 
State as well, and largely to the West. I have felt, 1\lr. Presi
dent, since· the receipt at the .opening of this Congress of the 
Pre ident's message. containin~ the President' view upon this 
subject, that there should some time come out of the West an 
answer to that message and. its criticism. That an wer will 
come later. This morning I shall content myself merely with 
outlining what I think will be the cogent reasons supporting 
that answer when it is given. 

Although by the Constitution th~ power to make treaties with 
foreign governments is not vested in the Congress, yet, inas~ 
much as no treaty can be entered into until the action of the 
Executive in negotiating it is ratified by the Senate, it can not 
be deemed a presumption to suggest in advance to the President 
tbe desirability of a treaty, if one does · not exist, or the modifi
cation of one already existing and which the Senate has hereto
fore ratified. 

The right to make such suggestion exists, I take it, at all 
times and the propriety of exercising that right with reference 
to the present treaty with· Japan, in the light of recent occur
rences and Executive communications, must be apparent. 

While .n treaty during its life is the supreme luw of the land, 
with reference to the matters and provisions and stipulations ex
pres 1y declared in it, or reasonably within. the sweep of the 
conh·actual obligations between the parties, yet it is, after ~ 
but a mutual understanding reduced to writing, limited ns to 
time and .subject to change by the consent of the conh·acting 
parties, as all contracts are and necessarily mu t be. 

The treaty to which I now wish to attract the attention of 
·the Senate was proclaimed on the 21st day of March, 1895, and 
went into operation July 17, 1899, and b~ its terms was to con
tinue in force twelye years. It was . a satisfactory treaty then, 
and in its main· provisions is satisfactory now. But great 
changes have come in the last twelve years--changes in condi
tions, changes in policies, changes in our relations with the. na
tions and our relations with and knowledge of the people of 
J apan- but greate t of all, chwges in Japan and her marvelous 
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advancement as one of the grent "world powers" of the eartll. 
:And during those years and while tbeEe changes were in prog
ress, cbanges whicb, am·ong other things, made us a close neigh
bor to Japan where our Ea tern posses ions are almost within 
the slladow of the Mikado's flag, tllerc bas ne,·er been a day 
during Japan's trouble or our own when there did not exist 
between the two nations the warmest feelings of friendship aml 
mutual e teem. Those feelings between tlle two nations exist 
to-day and it is tlle desire and hope of the people of this 
country that tlley shall remain so. And it is because of that hope, 
and ministering in a way to its realization, that I ask for tb.e 
passage of this resolution and Executive. action in pursuance 
of it -

We are at peace now with Japan, but we shall not continue 
so without a better understanding of the rights guaranteed by 
the present treaty and· the obligations imposed by its terms. 
Wllen this treaty was written it was · considered, I presume, to 
be clear in its terms and specifications as to all the rights 
to be enjoyed by the citizens of botll the con~r~cting parties
so clear and definite that disputes as to its meaning could ne\er 
arise. And it was thought that both nations could continue 
to live in amity under it. But it seems that this reasonable 
expectation of tbose who formulated the treaty is not to be 
realized. A \ery serious trouble bas come about-a trouble 
that may lead to other and more serious troubles-and I 
think it is the opinion of all fair-minded · men that if there is 
any question- about this treaty or what it means, or in any re
spect whatever, we should have a new h·eaty about which there 
could be no such question. And this in fairness to Japan as 
well as ourselves. 

Up to· a few n:iontbs ago no difficulty had ari ·en-no conten
tion by anybody that the rights of Japanese residing in the 
United States were other or greater than as enumerated in the 
treaty itself. And the - 11coples of the two countries were in 
perfect accord in all things. But suddenly and _without any 
premonitory symptoms to announce the coming of a clmnge, thfs 
peace and quiet was turned into turmoil and strife. Public 
meetings were called, resolutions were adopted, the public press 
day after day contained inflammatory articles on the strained 
relations between this Government and the Government of Japan, 
and even European newspapers took hold of the situation and 
added fuel to tbe flame. . .And all this confusion and uproar 
arose about what? A very simple tlling. In the month of 
October, last year, the bo:Lrd of education of tbe City and 
county of San Francisco-a State board created by and carrying 
out the provisions of a State law-made a regulation providing 
for a separation of Japanese from white pupil in the public 
schools of San Francisco. Whether such regulation was wise 
or unwise is a matter with which we are not concerned. It was 
a regulation the board undoubtedly had a right to make, and 
did make, and. it was fully approv~d by fhe peo13le of San Fran
cisco and, so far as public report may be credited, by the people 
of the whole State of California. 
. There were at that time (October 11, 1906) in the public 
schools only 93 Japanese pupils, and of tbis number 68 were 
born in Japan and 25 in the United States. These pupils had 
before that time been attending public schools in company with 

_white children and no attempt had been made to separate them, 
and the board of education had adopted no rule on the subject. 
Possibly no rule would h::n-e been adopted, at least not at that 
time, were it not that the disastrous .conflagration w.hicb de
stroyed more than one-llalf of the city, destroyed at the same 
time the school buildings where these Japanese bad been accus
tomed to attend school, and they were forced into another part 
of town where school facilities were so meager that attention 
was called to their presence. Then the order was made that 
they attend a separate school. The right to make such an order 
always existed, but it was not exercised. When the right was 
challenged by the Japanese it was promptly asserted by the 
school board and the rule enforced. Complaint was made by 
the Japanese representative in San Francisco, and suddenly this 
matte1'-a matter exclusively under the control of the State in 
the administration and carrying out of its domestic policy-

. became a question of national importance. To what extent it 
came to be a matter of national concern may be judged from the 
following extracts from the President's message submitted to 
Congress December 4, 1906. After eulogizing the Japanese and 
stating that generally they were well re~eived and welcomed by 
our citizens, themes age proreeds: 

But here and there a most unworthy feeling has· .manifested itself 
toward the Japanese-the feeling that has been shown in shuttin-g them 
out. from the. common schools in San Francisco, and in mutterings 
agamst them m one or two other places, because of their efficiency as 
workers. To shut them out from the public schools is a wicked ab
surdity, when there are no first-class colleges in the land including the 
universities and colleges· of California, which do not gladly welcome 
.lapa"L'ese students and on which .Japanese students do not reflect credit. 

We have as much to learn from Japan as Japan has to learn from us; 
and no nation is tit to teach unless it is willing to learn. • • • 

It is only a very small body of our citizens that act badly. Where 
the Federal Government bas power it will deal summarily with any 
such. Where the several States have power I earnestly ask j;hat they 
also deal wisely and promptly with such conduct, or else this small 
body of wron~doers may bring shame upon the great mass of their 
innocent and right-thinking fellows-that is, upon our nation as a 
whole. • * * 
· I recommend to the Congress that an act be passed specifically pro
viding for the naturalization of Japanese who come here intending to 
become American citizens. One of the ~reat embarrassments attending 
the performance of our international obligations is the fact that the 
statutes of the United States are entirely inadequate. They fail to 
give the National Government sufficiently ample power, through United 
States courts and by the use of the Army and Navy, to protect aliens 
in the rights secured to them under solemn treaties which at·e the law 
of the land. I theJ:efore earnestly recommend that the criminal and 
civil statutes of the United States lle so amended and added to as to 
enable ~be ~reside~t, actin~ for the . nited States Government, which is 
responsible m our mternat10nal relatwns, to enforce the rights of aliens 
under treaties. Even as the law now is, something can be done by the 
ITederal Government toward this end, and in the matter now before me 
al'fecting the Japanese, everything that it is in my power to do will be 
done, and all of the forces, militat·y and civil, of the · nited States 
which I may lawfully employ will be so employed. 

Now, l\Ir. President, considering the subject-matter to which 
this portion of the message is directed, it is difficult to under
stand the meaning of this warning or its scope. 

It must be remembered that the only "right" which it was 
claimed had been denied to the Japanese was the assumed right 
to attend the public schools of California in company with white 
children. But this is not a "right" at all ; certainly not a 
"right" with which this h·eaty bas any concern. 

California is under no obligations to the Federal Government 
to have public school , or any kind of schools at all. And if she 
doe have them it is ber province, and not that of the General 
Goyernment, to say bow they shall be maintained and bow con
ducted, and who may attend them and under what conditions. 
If the legislature of California should enact that there should be 
free schools for girls and not for boys, or for boys and not for 
girls; or should provide for primary schools only, or graded 
schools, or high schools, the Federal Government could not 
review the action of the State legislature, and I assume that 
nobody will claim that it could. 

That the State has such exclusive control over the establish
ment and management of public schools bas been repeatedly 

_ decided by the courts. In the case of Cory v. Carter ( 48 Ind., 
pp. 360, 362), the supreme court of Indiana, having before it the 
question whether a State la:w of Indiana providing that colored 
children should attend separate schools from white children was 
in >iolation of the Constitution of the United States, said: 

There being no further restriction upon the legislative power and 
discretion, it necessarily follows that in providing for this system of 
schools the legislature is left free to fix the qualifications of pupils to be 
admitted to its benefits as ~·espects age and capacity to learn-to qualify 
them with reference to age, sex, advancement, and the branches of 
lea rning they are to pursue; to provide for the erection and building 
of schoolhouses, and to designate to what schools and in what school
bouse the different ages, sexes, and degrees of proficiency shall be as
signed. For these all concern the good order and success of the 
system . 

It must follow that this policy or framework for that s tern vitally 
concerns and blends itself with the national affairs of the State, with 
its happiness and prospet'ity, its peace and good order, and depends 
upon the wisdom of the legislature, and of the agencies provided by 
the legislahu·e, acting under its established rules, and comes within the 
power preserved by every sovereign State, and is clearly without the 
gmnts or inhibitions of such amendments to the Constitution of 
the United States. It being settled that the legislature must provide for 
the education of the colored children, as well as the white child1·en we 
are required to determine whether the legislature may classify such 
children by color and race, and provide for their education in separate 
schools, or whether they must attend the same school without reference 
to race or color. In our opinion the qualification of scholars on_ the 
basis of race or color and their education in separate schools involves 
questions of domestic policy which· are within the legislative discretion 
and control and do not amount to an exclusion of either class. 

In other words, the placing of white children of the State 1n one 
class and the negro children of the State" in another class, and requiring 
these classes to be taught separately, provision being made for their 
educatio~ in the same branches according to age, capacity, or advance
ment, With capable teacbet·s, and to the extent of their pro rata share 
in the school revenue, does not amount to a denial of equal privileo-es 
to either, or confl.ict with the open chat·acter of the system required"'by 
the Constitution. 

The same doctrine is announced it State ex rei. Garner ·v. 
McCann, 21 Ohio State, 210; People ex re1. King v. Gallagher, 
93 N. Y., 447. 

On the general principle touching the right of the State to 
legislate upon matters concerning its internal and dome tic 
policy and the effect of such legislation, I desire to can attention 
to the decision of the Supreme Court in the case of 1\liln v. The 
City of New York, 11 Peters, 139, in which the court says: 

But we do not place our opinion upon this ground. We choose rather 
to plant ourselves on what we consider impregnable positions. They 
are these: That a State has the same undeniable and unlimited juris
dict~on ove~ -all persons an~ t_hi~gs. wi~hin its territorial limits as any 
foreign nation, when that JUriSdiCtiOn lS not surrendered or restrained 
by the Constihltion of the United States. That by virtue of this It is 
not only the right, but the bounden and solemn duty of a State ta 
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ndvance the safety, happiness and prosperity of its people, and to pro
vide for its general welfare by any and every act of legislation which 
it may deem conducive to those ends, where the power over the par
ticular subject or the measure of its exercise is not surrendered or 
restraineti in the manner just stated.. That all these powers which 
relate to merely municipal legislation, or what may pet·haps more 
properly be called internal police, are not those surrendered or re
strained, and that consequently in relation to these the authority of a 
State is complete, unqualified and exclusive. We are aware that it is 
.at all times difficult to define any subject with proper precision · and 
accuracy. If this be so in general, it is emphatically so in relation to 
a subject so diversified and multifarious as the one which we arc 
now c<msidering. If we were to attempt it, we should say that every 
law comes within this description which conserves the welfare of the 
people of a State. or any individual within ; whether it related to their 
rights or their duties; whether it respected them as men or as citizens 
of the ·state; whether in their public or private relations; whether it 
related to the rights of per~ons or of property, of the whole peopl~ of 
a State or of any individual within it, and whose operation was withiu 
the territorial limits of the State and upon the persons and things 
within its jurisdiction. 

It must be conceded, then, that the right of the State to es
tablish and . maintain public schools and control and direct 
their management is one of the rights not parted with by the 
State upon its admission to the Union and is still in the State. 
C'1lif'ornia therefore has that right, had it when her public 
school system wns adopted, and had it when the order com
plained of was made·. Having the right, by what authority can 
the President, or anyone else, say she shall not exercise it? 

Tile excuse, and the only excuse, for the extraordinary claim 
set up by the President is that the treaty with Japan guarantees 
to Japanese school children the right to attend the public schools 
of aU the States in the Union, and to attend them in company 
with white children, and this regulation complained of is in 
violation of the treaty. To this contention there are · two 
answers, either of which is conclusive. In the first place there 
is no provision in the treaty which by any sort of construction 
can be mnde to support such a claim. The treaty consists of 
twenty articles besides the introduction. It will no·t be claimed 
that the question of the right of the Japanese to enter the pub
lic schools is conferred by a.lly of the articles nnless it is con- . 
tained in Articles I and II. I will read Articles I and II re
ferred to : 

AnTICLE I. The citizens or subjects of each of the t\vo high con
tracting parties shall have full liberty to enter, travel. or reside in 
any part of the territories of the other contracting party, and shall 
enjoy full and perfect protection for their persons and property. 

'l'hey shall have free access to the courts of justice in pursuit and 
defense o! their rights ; they shall be at liberty equally with native 
citizens or subjects to choose and employ lawyers, advocates, and 
representatives to pursue and defend their rights before such courts 
and in all other matters connected with the administmtion of justice 
they shall enjoy all the rights and privileges enjoyed by . native citizens 
or subjects. 

In whatever relate3 to rights of residence and travel ; to the posses
sion of goods a.nd etft!Cts of any kind ; to the succession to persono.l 
estate, by will or otherwise, and the disposal of Eroperty of any £ort 
and in any manner whatsoever which they may awfully acquire, the 
citizens or subjects of each contracting party shall enjoy in the terri
tories of the other the same privileges, liberties, and rights, and shall 
be subject to no higher imposts or charges in the e respects than 
native citizens or subjects, or citizens and subjects of the most-favored 
nation. 'l.'lfe · citizens or subjects of each of the contracting parties 
sllall enjoy in tlle territorfes of the other entire liberty of conscience, 
and, subject to the laws, ordinances, and regulations, ball enjoy the 
right of private or public exercise of their worship, and also the right 
of burying their respective countrymen, according to . their religious 
customs, in ·such suitable and convenient places as may be established 
and maintained fot· that purpose. 

They shall not be compelled, under any pretext whatsoever, to pay 
any charges or taxes other or higher than those that are, or may be 
paid by native citizens or subjects, or ~itizens or subjects of the most
favored nation. 

The citizens or subjects of either o.f the contracting pn.rties residing 
in the territories of the other shall be exempt from all compulsory 
militllry serv ice whatsoever, whether in the army, navy, national guard, 
or militia; from all contributions imposed in lieu of personal service; 
a::1d from all fOrced loans or military exactions or contributions. 

AnT. II. There shall be reciprocal freedom of commerce and navi
gation between the teiTitories of the two high contractlng parties. 

The citizens or subjects of each of the high contracting parties may 
trade in any part of the territot·ies of the other l.:!y wholesale or retail, 
in all kinds of produce, manutactures, and merchandise of lawful com
merce, either in person or by agents, singly or in partnership with for
eign or native citizens or subjects ; and they may there own or hire and 
occupy hou es, manufn.ctories, warehouses, shops, and premises which 
may be necessary for them, and lease land for residential and com-. 
mercia! purposes, cont01·ming themselves to the laws, police and cuswms 
,·egulations of tlle countt·y lil•e native citizens or subjects . 

'l'hey shall have liberty freely to come with their ships and cargoes 
to all places, ports, and river·s in the territories of the other, which are 
or may te opened to foreign commerce, and shall enjoy, respectively, 
the same treatment in matters of commerce and navigation as native 
citizens or subjects, or . citizens or subjects of the most favot·ed nation, 
without having to pay taxes, imposts, or duties of whatever nature or 
under whatever denomination levied in the na.ine or for the profit of the 
government, public functionaries, private individuals, corporations, or 
establishments of any kind other or greater than those paid by native 
citizens or subjects, or citizens or subjects of the most-favored nation. 

It is, hotGC?;C1", understood that the stipulations contained in tllis and 
the pi'eceding article do 1wt in any way affect the latos,- ordinances, and 
rogulation.s toith t·egard to trade, tlle imntigratio1~ of labo1·m·s, police, 
and public secu·,·ity tvhic1~ are in to1·ce or which may hereafter be 
enacted in either ot the ttoo countries. 

Now, Mr. President, to my mind these sections show that this 
t reaty was compiled with care and it was intended by the con· 
tracting parties that it should enumerate specifically the rights, 
and all the rights, which -were granted by each to each, and noth
ing should be left to fnference. And nothing is said as to the 
right to attend public schools. 'l'his opinion is strengthened by. 
the fact that later on,. in Article XVI, patent rights are provided 
for. 

Mr. PERKINS. Mr. President- -
The VICE-PRESIDENT. Does the Senator from Oregon 

yield to the Senator from California? 
1\Ir. GEARIN. Certainly. 
1\Ir. PERKINS. I should like to ask· the distinguished Senator 

from Oregon, who has given this subject much thought and con
sideration, whether he has considered the question of the most· 
favored-nation clause in the treaty in its bearing upon our duty 
to admit to our schools cliildren of Japanese, the same as we do 
those of other nations. 

Mr. GEARI!'f. I have considered it, and I will get to it just 
a little later and discuss it further on. 

What I mean is this. It is evident from a reading of these 
two articles that those .who prepared the treaty intended to put 
in the treaty all of the rights which they were giving to these 
people or to our people in Japan; and as I say that is strength
ened by a reference further on to a provision in regard to patent 
rights, as follows : 

The citizens or subjects of each of the contracting parties shall enjoy 
In the territories of the other the same protection as native citizens or 
subjects in reg:u·d to patents, trade-marks, and designs, upon fulfilment 
of the formalities prescribed by law. 

Certainly, if the provisions of Sections I and II are broad 
enough to include the rights now claimed by Japan they are 
broad enough to include this question of patents. But evidently 
it was not so considered by the framers of this treaty. There 
is a clause in Article II, which I have just read, which seems to 
have been overlooked in the discussions on this treaty to which 
my attention has been called. It is this: After enumerating the 
various rights which the citizens and subjects of each of the 
contracting parties shall have in the territory of the other, the 
clause ends thus : · 

Conforming themselves to the laws, pollee, and customs regulations of 
the country like native citizens or subjects. . 

What does that mean? Whatever it may be understood to 
mean, Mr. President, with reference to American citizens in 
Japan, it means with reference to Japanese residing in this 
country that they may. have the privileges enumerated and 
granted them, whatever they are, but they may enjoy them 
only by conforming to all the laws, police and customs regula
tions of the country like native citizens or subjects. The 
framers of that treaty knew that in this counh·y we have a dual 
system of laws-Federal statutes and State laws-and when 
the broad terms were used "Laws * * * of the country " 
they meant to include all laws, State and Federal. If, then, 
by construction there can be read into this treaty a guar:mtee 
of common school priVileges to the Japanese, they can enjoy 
them only by conforming to the laws of the cotmtry-the State 
law of California among others. And that law, speaking tllrough 
the duly authorized officers of the State having authority to 
execute it, says they shall receive this education in separate 
schools. It would seem to me, therefore, in the first place, 
tllat no such right as is claimed by the Japanese is provided 
for in the treaty; but if it is guaranteed, either directly or by 

· implication, it is subject to the limitation contained in the 
clause I have quoted and the rule adopted by the board is not 
in conh·avention of it. 

This Government might well stand upon that interpretntion 
and decline to consider the matter further. And in so doing it 
would be justiiied by reason and authority. This is not a new 
proposition at all. As long ago as 1849, in the Passenger cases, 
decided by the Supreme Court of the United States, in 7 Howard, 
page 472, Chief Justice Taney, writing a dissenting opinion, it is 
true, as to the main point decided in the case, but an opinion 
which is luminous throughout with legal thought and learning 
and will ever be a light upon the great constitutional questions 
involved, says, with reference to a similar clause in the treaty 
with Great Britain, rights under which were claimed in that 
case : 

The same answer may be given to the argument on treaty stipulations. 
The treaty of 1794, Article IV, .referred to relied· on is no longer In 
force. But the same provision is, however, substantially contained in 
the first article of the convention with Gl'eat Britain, July 3, 1816, 
with this exception, that it puts British subjects, in this respectr on the 
same footing with other foreigners. But the permission there mutually 
given to reside and hire houses and wat·ehouses and to ti·ade and :raffle, 
is in express terms made subject to the laws of the two countries, 
respectively. Now, the privileges here given within the several States 
are all regulated by State laws, and the reference to the "laws of this 

' 
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country" neeessartly applies to them, and subjects the foreigner to ' 
their decision and controL 

Later on the question came up in California, and was decided 
in tbe caRe of Tbe People v. Naglce (1 Cal., 232) . 

'l'he legislature of California passed a law requiring for
eigners, in order to entitle them to the privilege of mining in 
California, to procure a license for that purpose, and prohibit~ 
ing all foreigners who bad not such 11cense from working the 
m.ines. The constitutionality of this act, and the question 
whether it violated treaties with foreign nations, came be
fore the Supreme Court on an information in the nature of a 
quo wan·anto instituted by the Attorney-General against the 
defendant Naglee, as collector of. license fees from foreign 
miners. In discussing the objection that this act was in viola
tion of the rights guaranteed under treaties with foreign 
powers, the court said ( p. 245) : 

First, as to treaties generally. Perhaps the most satisfactory 
mode of testing the validity of the ·law, under. this point, ~ill be. 1:<> 
take the treaty with that power to whose subJect as extensive privi
leges are granted by our country as to those of any other nation .. We 
will, therefore, consider the ease as i! 1t involved our treaty relatwns 
with Great Britain, and under the supposition that a subject of the 
Queen of Great Britain was the person from whom the sum of twenty 
dollars had been exacted. 

By the fourteenth article of the trenty of 17!:14 . (known as Jay's 
Treaty), which was substantially rene"he:i by Article I of the treaty of 
1815, the subjects of the King of Great Britain, coming from His Maj
esty's ten·itories in Europe, had granted to them liberty freely and se
curely, and without hindrance or molestation, to come with their ships 
and cargoes, to the lands, countries, cities, ports. places, and riv~!s 
within our territories, and enter the same, to resort there, to remam 
and reside there, without limitation of time; and reciprocal liberty was 
granted to the people of the nited States in His Majesty's European 
territories; * * * but subject always, as respects this article, to 
the laws and statutes of the two countries, respectively. By this treaty 
our inhabitants whilst in the British dominions were to abide by the 
laws of Great Britain; and the subjects and inhabitants of that coun
try, when in our territories, were to abide · by the laws of the United 
States and by the laws of the respective States where they might be. 
The only question, then, under this treaty is wnether the act of the 
legislature falls within the scope of the powers of a sovereign nation, 
and, ·nt the same time, is not included in the category of powe1·s gra11ted 
by the States to the General Government ; for, if it falls within the 
former, and is excluded from the latter, tben it is one of the laws which 
the treaty itself makes obligatory upon British subjects. But we have 
seen that the power of taxation, and _the power of prescribing the con
ditions upon which aliens shall be permitted to r eside in a State, are 
attributes· of a sovereign nation, which have not, except in certain 
specified cases, of which the present is not one, been given up to the 
Federal Government. Om· statute, then, is one of the laws or statutes 
to which the treaty by its own terms provides that the subjects of 
Great Britain shall be subject. • * * The act, then. is not repug
nant to that treaty. But even H the provisions of the statute did 
clash with the stipulations of that or of any other treaty, the copclusion 
is not deducible that the treaty must therefore stand and the State law 
give way. The question in such case would not be solely what is pro
vided for by the treaty, but .whether the State retained the power to 
enact the contested law or had given up that power to the General Gov
ernment. 

If the State retains the power, then the President and Senate can 
not take it away by a treaty. A treaty is supreme only when it is 
made in ·pursuance of that authority which has been eonfet·red upon 
the t1·eaty-making department, and in relation to those subjects the 
jurisdiction ovet· which has been exclusively intrusted to Congress. 
When it transcends these limits, like an act of CongJ.·ess which tran
scends the constitutional authority of that body, it can not supersede 
a State law which enforces or exercises any power of the State not 
granted away by the Constitution. To bold any other doctrine than 
this would, if carried ·out into its ultimate consequences; sanction the 
supremacy of a treaty whieh should entirely exempt foreigners from 
taxation by the respective States, or which should even undertake 
to cede away a part or the whole of the acknowledged * * * 
territory of one of the States to a foreign nation.. In the License 
cases (5 Howard, 613), Mr. Justice Daniels, speaking of the provi
sion of the Constitution in relation to treaties, h<llds the following 
language : "This provision of the Constitution, it is to be feared, is 
smneti.mes expounded without those qualifications which the character 
of the parties to this instrument, and its adaptation to the pm·poses 
for which it was created, necessa.rily imply. Every power delegated 
to the Federal Government must be expounded in coincidence with 
a perfect right in the States to all that they have not delegated; in 
coincidence, too, with the possession of every power and right neces
sary for their existence ano preservation ; for it is impossible to be
lieve that these ever were, either in intention or in fact, ceded to the 
General Government. Laws of the United States in order to be binding 
must be within the · legitimate powet·s v-ested by the Constitution. 
Treaties in order to be valid must be made within the scope of the same 
power, for there can be no autbol'ity of the United States, save what is 
derived mediately or immediately, and regularly, and legitimately from 
the Constitution. A treaty no more than an ordinary statute can arbi
trarily cede away one right of a .State or of any citizen of a State. 

Now, Mr. President, these two decisions state the law as I 
understand it. The principle annotrnced is so in accord with 
reason and common sense that a mere statement of it should be 
sufficient without argument. But there is a reason in my judg
ment why it applies to this Japanese treaty more, indeed, than 
to any other treaty. There is a rule for construing treaties laid 

·down by the Supreme Court in Ware v. Hylton ( 3· Dallas, 239), 
a case cited in all the books in defense of the doctrine that .a 
treaty controls State legislation, and :Mr. Justice Chase states 
the rule· in these words : 

The intention of the framers of a treaty must be collected from a 
view of the whote ln.stru:m.ent and from the words made use of by them 
to express theit· intention i or !t·om probable and rational conjecture. 

If the words express the meaning of the parties plainly, definitely, and 
perfectly, there ought to be ·no other means of interpretation; but if 
the words are obscm·e or ambiguous or imperfect, recourse must be had 
to other means of interpretation, and in these three cases we must col
lect the meaning from the wprds or from probable or rational conjec
ture or from both. 

Now, applying that rule to this treaty, .Mr. President, we find 
that at the time the treaty was proclaimed, and before it went 
into effect, we had been having a great deal of trouble with 
China, with almost a siroilar treaty. Oases bad arisen, notably 
the case of Baker v. T'1e City of Portland, from Oregon, and 
the Cue case in San Francisco, and quite a number of cases, in 
which the courts laid down the t·ule that under the treaty then 
existing between this country and China the State law fell iil 
presence of the treaty, and that the treaty was paramount 

Now, if we compare the Chinese treaty existing at that time 
concerning which those decisions of the courts were made with 
this Japanese treaty, entered into with practically a similar 
nation, and if we find that this .Japanese treaty contains. pro
visions not in the Chinese treaty, and if in the Chinese treaty 
there are provisions not in the Japanese treaty, we are entitled 
to consider those things as throwing light npon what was the 
intention of the parties when they made the treaty with Japan 
with reference to public schools and the right of the State to 
control" the Jap.a.nese who might come in here. 

We find, in the first place, that in the treaty with China there 
is a provision that is entirely left out of the treaty with Japan. 
It is this _provision in the treaty with China of July 28, 1868: 

Ar.TICLE VII. Citizens of the United States shall enjoy all the privi
leges of the public educational institutions under the contrQl <lf the 
Govel'iunent of China; and, recipt·oeally, Chinese subjects shall enjoy 
all the privileges of the public educational institutions under the control 
of the Government of the United States, which are enjoyed in the 
respective countries by the citizens or subjects of the most favored 
nation. The citizens of the United States may freely estalllish and 
maintain schools within the Empire of China at those places where 
foreigners are by treaty permitted to · reside ; and reciprocally, Chinese 
subjects may enjoy the same privileges and immunities in the United 
States. 

Now, that is altogether left out of the Japanese h·eaty, a h·eaty 
that, as I said, was made immediately after the difficulties that 
ewe were having with China in the construction of and carrying 
out tile prov.lliions of and living under. that treaty. 

r\ow, why was it left out? It did not itself carry the _privi
leges that a1;e now claimed for this Japanese treaty, but it car
ried something: It showed tbat in our dealings with the Chinese 
people at that time we were intending that their children com 
ing over here should have some school privileges anyhow, and the 
attention of the people was directed to it. Those who formu
lated the h·eaty bad in their minds that they were conferring by 
that treaty some sort of school privileges. When it was left out 
of tbe. Japanese treaty it is conclusive to my mind that it was 
intended by those who fo1·mulated it that there should be no 
treaty provision· made in regard to these school privileges at all , 
and that the regulation of this subject should be left to the States 
entirely. 

Furthermore, comparing the Japanese treaty witll the Chinese 
treaty, we find that the clause "conforming themselves to the 
laws, police, and customs regulations of the country l ike native 
citizens and subjects" was not in the Chines-e treaty. I have 
examined the h·eaty carefully and I have not found it . I do 
not think it is there. In construing the Chinese treaty, the 
courts said that no State law that was passed in regard to the 
Chinese could interfere in any way with the treaty. 

I am not questioning now the correctness of those decisions. 
I am not going into that question. I am not going to discuss 
the broad coru;titutional question of bow far a treaty may over
l'ide a State law. I am not going into it bec:mse I do not think 
it is involved here, at least not in my view of this case. This 
treaty is so worded that it suStains the right of the State to leg
islate upon the question we are now considering. But I say that 
tbe Chinese treaty contained no previsions ·Eaving to tl.Je State 
the right to make any such law. Whether there would he a 
right to make it without that is a question I <lo no.t now propoEe 
to discuss. 

Now, then, those· who prepared the J apanese treaty put that 
clause in there for some reason. When they put that in the 
Japane e treaty, after this country: had bad such disastrous 
experience with the Chinese treaty-the Burlingame h·eaty--it 
was put in there because they found it necessary or at least ad
visable to put it there. They intended that it sl.Jould carry with 
it the full effect that I am claiming for it now-that those people 
coming over to this country should have the rights this Govern
ment gave them, subject to the laws not only of the United 
States, but of each and every individual State in which they 
might come to remain. 

Furthermore, on that same subject and with that same idea.. 
and following out the rule lai.j down cy .the Supreme Court of 
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the United States for construing treatks, I call attention to 
this portion of the Japanese treaty : 

It is, however, understood that the stipulations contained in this and 
the preceding article-

That is what I have read-those two articles-
contained in. this and the prece~Hng article do not in any way affect 
t!Je laws, ordmances! and regulat!ons w1~h regard to trade, the immigra
tion of laborers, pohce, and pubhc secunty which are in force or which 
may hereafter be enacted in either of the two countries. 

There is no such provision in the treaty with China. I do not 
know that such a provision is in a treaty with any other nation 
with which we have a treaty. It was not in the Chinese treaty 
~t all. It ~'as put into the Japanese treaty immediately follow
mg, as I sa1d, the troubles we bad had in construing the Chinese 
trea~, and it therefore meant what it said-that those people 
commg here shall take their rights subject to existing law, and 
a~l the laws. It was _not necessary to put that in the treaty to 
grve the Congress a r1gbt to pass an act changing the terms of 
the treaty by limiting the coming of Japanese here. . 

It was not necessary to put any provisions of that kind in 
there, because the Congress has that right anyhow without any 
provision in the treaty. But when they refer here to "laws 
ordinances, and regulations" they cover the whole ground' 
and this whole contention that is set up here of rights in th~ 
Japanese residents of San Francisco, which are superior to 
the State's rights and can be asserted as against that school 
board carrying out the State law, is all sham. It has nothing to 
r~st u~on, ~d this Government mlght decline to go into any 
d1scusswn w1th the Japanese representati-ve upon the subject 
at all if it chose to do so. 

But, Mr. President, that would not be a courteous way to 
treat ·a friendly nation. That is why I have introduced this 
resolution. Japan is a friendly nation, and we are upon terms 
of intimate friendship with her. Her people seem to have got 
an exaggerated and to my mind a mistaken notion about this 
treaty; but inasmuch as they have that notion I propo e this 
action. I assume that they honestly entertain this notion. I give 
credit to every man for the same honesty of purpose that I claim 
for myself. When they say that they understood by this treaty 
or that they now understand by the terms of it that these com
mon school priviliges were guaranteed them, and that is why 
they entered into the treaty, I say it is a proper thing for this 
Government, in a spirit of amity and friendliness to that nation 
which has always been friendly with us, to take up the matte1: 

. and discuss it, as I have provided in this resolution, and not 
pass any act here without such a discussion. · 

It is important, moreo>er, that this treaty be modified in 
another respect entirely separate from, though closely connected 
with, the underlying causes which led up to .and brought about 
the present misunderstanding. So long as the unrestricted im
migration of Japanese laborers is permitted to continue there 
will be a constant and growing feeling of dissatisfaction on the 
Pacific coast which eventually will bring about and must bring 
about a restriction of that immigration. And because I belie>e 
that such result mu t follow sooner or later, and soon at the 
latest, I think it should be accomplished now. 

Some of us on the Pacific coast more familiar perhaps with 
the situation than those who seek to censure and instruct us, 
because more closely in _ touch with the industrial interests 
directly affected by the unresh·icted immigration of Japanese 
laborers, bave felt fOI' a long time that remedial action ·of some 
sort was necessary to pre>ent what we believe to be a threat
ened peril, not only to . the Pacific coast but to every industry 
and enterprise in the United States. We are not new in this 
business out there on the Pacific coast. We don't know many 
things, but we know some things-some things we feel rather 
than learn-some things that are taught us in the schools and 
some things that are written upon our hearts and gra>en upon 
our memories in the hardest of all schools-the school of bitter 

xperience. It was in that school that we learned-learned so 
well that while life lasts we can never forget it-that the unre
stricted immigration of Asiatic laborers to this country is a 
curse, an incenti>e to disorder, anu a menace to the welfare and 
happiness and prosperity of the laboring man of America. 

\Ve had a treaty once with China-a treaty which permitted 
Chinese laborers to come to this country, and there was no re
striction on their coming, and what was the result? They came 
by the thousand. They entered every avenue of labor, doing 
woman's work as well as man's work, although there came no 
women, or very few, among them. They worked cheaper than 
our 11eople because they could live cheaper, and the white laborer 
bad to cut the price of his wage to meet the competition, and he 
kept on cutting, and still the Chinaman cut under him, and 
finally it came to pass that he could cut no more and live, and 
then came the end. · Some of the means adopted to bring about 
that end were perhaps questionable--might perhaps not measure 

up to the standard set by the sentimental altruistic amateur 
political economists who prattle about the b~otherbooci' of man
might not perhaps meet the approval of the present Admini tra
tion. But to those who understood the situation the revolt of 
labor against this ruinous and degrading competition was justi
fiable-not only justifiable but commendable-and the hinese
·exclusion act, which followed as a result of it, has always been 
regarded by our people as the best piece of legislation that was 
e':'er enacted for the Pacific coast and for the nation indirectly. 

!t might seem at first blush that the coming of laborers-un
skilled laborers-was a question that affected only the unskilled 
labor of our people, and that skilled labor and capital inve ted 
was not affected. But no greater mistake could be made. That 
is the most stupid idea that ever found lodgment in the brain of 
a sane ma_n. All productive indush·y is based upon labor. La
bor-unskilled labor-is the great creative force that set in 
motion the wheels of productive energy throughout the world. 
We need financiers to manage our banks and financial institu
tions, but there would be no banks or financial institutions were 
it not for the laborer, who goes down into the bowels of the earth 
to dig out with his pick the gold upon which their circulation is 
based. 
~e are proud of our great railroad systems,. and point with 

pnde ~o our 220,000 miles of railroads fully equipped and in 
opera!wn, tut there would be no railroads here or anywhere 
\Yere It no~ for the_ man whose toil in the iron mines dug out the 
raw material, ~o be fashioned later on into steel rails and equip
ment, or the toll of that other man whose labor in the coal fields 
produced the fuel to aid in the fashioning. And so through every 
avenue where capital is invested or enterprise reaps a profit. 
And that legislation which reUeves labor of unnecessary burdens 
and betters the conditions and broadens the opportunities of th~ 
laboring ~an, is the very legislation which encourages inve t
ment and msures a profit to invested capital. The interests of 
labor and capital are interdependent, and as the years have 
gone by, and experience has taught us wisdom, more and more 
ba\e we learned and come to understand that there can be no 
advancemeut, no growth, no real prosperity in this country ex
cept by ennobling labor and securing to those who toil a fair 
share of the profits and advantages their toil has helped produce. 
It was always conceded that the laborer was worthy of his hire 
and the only question that has e\er occupied the attention of 
political economists on this subject is: What shall his "hire" 
be understood to mean, and bow shall it be mea ured . 

Modern thought, modern progress, and modern civilization 
have · said that in fixing that "hire" we must consider not 
only. the labor of the toiler but all;io the wealth his toil has 
created. So that it has come to pass that ,..,.e are elevatino
the conditions of the laboring man in this country and ther: 
is still greater elevation and improvement of co~ditions in 
store for him. His wages have been increased, his hours of 
labor have been shortened, "pace making" bas been stopped to 
a great extent, and will be entirely, and a limit be put upon 
the amount of work he shall be compelled to turn out in a 
day to earn a day's wages. And the result of all this is 
that he is happier and more contented · and prosperous, and 
the employer gets better work and better result and greater 
profits and greater wealth than has ever been known in the 
history of the world. 

And now we are confronted with a condition here which 
will reverse or tend to reverse all this. The American laborer 
can not compete with the Chinese or Japanese cooly and it is 
not right to ask him to try to do so. 

I \Viii not speak of the habits of these coolies, their morals or 
their social life or of its influence, except to say that experience 
has taught us that outside the question of wage competition 
and beyond it there are objections to their presence among 
us-objections that are unanswerable. 

And let not the skilled laborer delude himself that he will be 
exempt from the evil results which will follow the coming of 
these Japanese laborers. He will not escape here no more than 
he bas in Hawaii. The Japanese learn quickly, and the sam<> 
competition that will force unskilled labor out of employment 
will in the end perform the same office for skilled labor and 
for the small dealer and the shopkeeper and the small farmet· 
just as it bas done in the Hawaiian Islands. 

But it has been said, and I have seen it repeatedly stated in 
the newspapers, that Japan does not want her people to come 
here, and that they will not come in any large numbers and do
not want to come themselves. Very well .then-so much the 
better. Japan can not take offense, and surely will not if we 
provide a means in this treaty by which her desire can be ac
complished and a possibility of failure in that respect be elimi
nated. But ~bile this statement has been repeatedly published, 
as I have smd, and doubtless in good f aith, yet I question the 
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accl!~~\;J" of the information possessed by those who tell us so. 
The people of California claim, and I think upon data which 
can not be contradicted, that Japanese coolies are coming into 
the port of San Francisco at the rate of 1,000 a month. 
That is a pretty large immigration, and it has practically only 
begun, and I have not noted any effort on the part of Japan to 
stop it. I think that no sane man doubts that it will increase, 
and increase rapidly, so that in ten years from now the Pacific 
coast will be overrun by these Japanese coolies and the white 
laborer practically run out. In forecasting this result, or any 
result, to arise from the continuance of the present treaty, two 
things must be considered-tile difference in the wage scale 
of Japan and tlle United States, and the population, with refer
ence to geographical area and the proportion of the cooly popu
lation to the balance of the population of Japan. 

Mr. BEVERIDGE. Would it interrupt the Senator if I should 
ask him a question for information? 

1\Ir. GEARIN. No; ·certainly not. 
1\>Ir. BEVERIDGE. I was listening very closely, but I was 

not quite sure whether the Senator said he bas information 
which shows that Japanese coolies are coming into San Fran
cisco at the rate of 1,000 a month. 

·Mr. GEARIN. No; the Senator misunderstood me. I did not 
say that. I said the people of California, as I understand it, 
claim that that is true. I have no information myself upon the 
subject except what is contained in public reports and in the 
newspapers. 

l\fr~ BEVERIDGE. It would have been, of course, Yery im
portant, if the Senator had such information as that, and I rose 
to make the inquiry as to whether it was merely the repetition 
of a rumor or whether the Senator had any ·evidence on the 
subject. 

Mr. GEARIN. ;It is merelythe repetition of newspaper rumor, 
and I think it is correct. The Senators from California may 
probably know more about it than I, but I take it for granted 
that it is corre<!t. 

1\Ir. BEVERIDGE. That it is correct? 
Mr. GEAR IN. Yes ; I think so. 
Mr. BEVERIDGE. Has the Senator any basis for that esti-

mate except newspaper reports? · 
Mr. GEARIN. No; I have not. I have no official figures on 

the subject. I do not · know what the official figures will show, 
f there are any obtainable, but I say it is reported that the Jap

anese are coming in at the rate of a thousand a month. 
Mr. BEVERIDGE. That would amount to 12,000 a year, so 

that in the ten years the Senator spoke of 120,000 would come in. 
J\Ir. GEARIN. Yes; if only that proportion kept up, and I 

think it would increase and largely increase. 
Now, I was proceeding to consider the difference in the wage 

scale between the United States and Japan, and the difference 
in population with reference to geographical area. The total 
area of Japan proper is 147,565 square miles, or, including For
mosa and the Pescadores, 161,160 square miles-less than one
half the area · of Oregon, Washington, and California, the three 
Pacific Coast . States, and only 2,800 square miles more than 
California alone. 

Upon this limited territory there is a population of over 
46,000,000 of people-more than half the population of the 
United States-and of that number over 95 per cent of the 
entire population belong to the class designated in the reports =to 
which I have had access as the common people (Heimin). I 
found it impossible to determine from available statistics how 
many of these could be classed as coolies proper. .And I sub
mit her:e, and ask that the same be made a part of my remarks, 
some tables prepared for me by the Department of Commerce 
and Labor: 

Memot·andum of information relating to Japan. 
The total registered population of Japan proper on December 31, 1903, 

as reported in Etat de Ia Population de l'Empire du Japon, 31 Decem
bre, 1003, was 46,732,138. (It was 49,584,599 including Formosa and 

. the IJescadores.) 
The total area of Japan proper, as reported in Resume Statistique 

de l'Empire du Japon, 20° Annee, is 24,794.36 square ri (147 656.63 
square miles). Including Formosa and the Pescadores, it is 27' 06L93 
square ri (161,160.57 square miles). ' 

The only distinction of class tllat is made in ·the Japanese census 
report is that of Nobles (Kwazoku), Samurai, or ancient warriors 

- (Shizolru), 8.11d the plain people. (Heimin). The number and propor
tion of these in Japan proper on December 31, 1903, were as follows: 

Number. Per cent. 

Nobles···-·····--········-··············-···········-······· 6,055 0.01 
Samurai ....•......................••............ ·.....•..... 2,168,058 4.64 
Others . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • . . . . . . . . . . . . • . . . . . . . . . • . 41,559,025 95.35 

TotaL ................• -· . • . . . • . . . . . . . . . . •. .. • . . . . . . . . . . 46, 732, 1.33 100.00 

The following table shows the wages of working people in 
Japan, by occupations, in 1903: 

Wages in JapaJ~ in 1903. 
[Source: Resume Statistique de l'Empire du Japon 20° Annee, p. 30.] 

Occupation. 

Carpenters··-······· .............................. ····-······· 
Plasterer ..................................•................. _ 
Stonecutters ................................................. . 
Sawyers ...........................•........ ·-·-· ............. . 
Roofers, shingle, thatch, etc ......•........................... 
Roofers, tile ................................ ; ................. . 
Bricklayers .................................................. . 
Brick.ma.kers ........... -·· ................................... . 
llit makers .................................................. . 
Screen, door, and shutter makers . . . . . . . . . . . . . . . . . . . ...... . 
Paper bangers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...... . 
Joiners ........................................•............... 
Coopers ...................................................... . 
Sabot makers ............................................... · .. 
Shoemakers ................................................. . 
Saddlers, horse-collar makers, etc ........................... . 
Cart and wheel wrights ..................................... . 

:f~~~: ~~~!~ g::~~~~s::::::::: ::::::::::::::::::::::::: 
Makers of pouches, purses, etc ............ -· ................ . 
Dyers ............................................. ··-··-· .... . 
Scu tch ers, cotton .............. •.. ............................ 
Blacksmiths ................................................. . 
Jewelers, etc···········-········-························-···· 
Metallic utensil makers .....................•.........•...... 
Pottery workers ....... · ....................... ·--· ........... . 
Makers of laequered objects ................................. . 
Oil pressers ............. -·· ......•.......•.................... 

¥~E!~~~~~~I:S-:::::::::::::::::::::-:::::::::::::: :::~::::::: 
Compogitors ............................................•..... 
Pre~men ························-··············-·············· 
Ship carpenters ....................•.......................... 
Gardeners ................................................... . 
Agricultural laborers, male .......•.......................... 
Agricultural laborer , female .....•..........•................ 
Spinners, silk ................ ·-······-·······-················ 
·weavers, male .............................•.................. 
WeaverS. female ................•............................. 

ra~~tt7b:: ::::: :~~:: ~:: :::::::::::::: ~:::::::: ::::::::::: 
Soy makers b . ..••.••••••••••••••••••••••••••.••••••••••••••••. 
Servants, malcb .......... •................................... 

~~~~i~U:!Jm;~~ ~ers·. · ~iie a·::::::::::::::::::::::::::::::::: 
Agricultural workers, female c ••.••••••••..•.•.•••••••••••••. 
Silkworm cultivators, male ............................... -·. 
Silkworm cultivators, female ................................ . 

k!Ili~~~1:~~~~~:t~~s:: ::::::::::: ~ ::::::::::::::::::::: :~: 

Wages per day. a 

Yen. Dollars. 

0.59 
.61 
.68. 
.58 
.57 
.65 
• 74 
.52 
.51 
.56 
.56 
.54 
.47 
.42 
.54 
.60 
.49 
.47 
.57 
.53. 
.33 
.40 
.52 
.50 
.53 
.42 
.4.8 
.41 
.34 
.53 
.4.1 
.36 
.61 
.55 
.31 
.19 
.20 
.34 
.19 
.36 
.37 

"9.30 
7.10 
2.97 
1. 70 

37.98 
20.13 

.32 

.19 

.40 

.38 

.34 

0.2.9 
.30 
.34 
.29 
.28 
.32 
.37 
.26 
.25 
.28 
.28 
.'%1 
.23 
.21 
.27 
.30 
.24 
.23 
.28 
.26 
.16 
.20 
.26 
.25 
.26 
.21 
.24 
.20 
.17 
.26 
.20 
.18 
.30 
.27 
.15 
.09 
.10 
.17 
.09 
. !8 
.ld 

4.63 
3.54 
1.48 
.85 

18.91 
10.02 

.16 

.09 

.20 

.19 

.17 

a These are the average wages paid in a number of localities b Per month. 
in each district in March, June, September, and December. c Per year. 

These figures represent conditions December 1, 1903. .At that 
time, as shown by these tables, of the total population of 46, .. 
732,138 there were 5,(}35 " Nobles," 2,168,058 of the class desig
nated Samurai, and 44,559,025 are designated as the common 
people-largely, I assume, the laboring class. 

The wage scale, taken at its very highest, is about 22.7 cents 
ver day. I arrive at this by averaging the 46 occupations in the 
list furnished me. · 

In Bulletin No. 65, of the Bureau of Labor, is given the aver
age wages paid to certain selected occupations in the United 
States in 1904 and 1905 in certain cities. I bave selected San 
Francisco and have compared the wages paid in San Francisco 
with those paid in Japan in the following b·ades: Carpenters, 
plasterers, stonecutters, bricklayers, blacksmiths, coopers and 
compositors with the following results: ' 

Carpenters •......••.•.....•••.. ···-·········-···· 
Plasterers ......•...........•..................... 
Stonecutters .•.•.........................•........ 
Bricklayers .. -. __ ....••.•.............. -· ........ . 
Blacksmiths ..............................•....... 

g~~;~iO;s: ::::::::::::::::::: ::·:::::::: :::::::: 

Japan, per 
day. 

$0.29 
.30 
.34 
.37 
.26 
.23 
.20 

San Francisco. 

Per hour. Per day. 

S0. 50 $4.00 
.75 6.00 
.5625 4.48 
• 75 6.00 
.4035 3.20 
.4388 3.24 
.4221 . 3.36 

I have estimated here · a day's labor to mean eight hours. 
Now, in view of these condition.s-:-that immense population 

confined to such a small territorial area, and such an over
whelming per cent of that population being laborers whose daily 
wage is ~2.7 cents per day-can any man doubt that those labor
ers will come tp this country where they can earn twice, three 
times, four times, five times that much the day they land. 
Japan has felt the evil effects of a congested population, and is 
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endeavoring, and for some time has been endeavoring, to find a and the white man mix in America. T.b.ere is something about 
place for its overflow. Korea and Manchuria are the two these race antagonisms that perhaps we do not understand
places where colonizing bas been openly carried on. But the perhaps it is not necessary that we should understand. The 
;Japanese labqrer will come here in preference because be can fact that they exist and ha\e never been overcome is sufficient. 
do better llere. Labor is a commodity in the world's market, And I say this without the slightest intention of reflecting 
and will go like all other commodities where it can command .upon the Japanese people. I do not say that they are inferior 
t!Je highest price, and we pay our. laborers higher wages than to us-they are different, that is all; and the difference is so 
:tre paid by any other country in the world. · striking-such a radical difference-that the two peoples ca1i 
· Japan can send from one to five million of her people never become one people or become amalgamated at all. · 
into the United States and never miss them. Suppose that The Asiatic and the American do not intermarry-will never 
should be done-and there is no reason why it should not be intermarry except in rare instances. We can never absorb them 
<lone-"~at then woul<l -be the condition of the American la- . ·or take them into our social life. 
IJorer? ·lie would ha\e to compete with those coolies or go with- . Mr. President, this nation is not without experience in the 
out employment; and be would go without employment, because matter of trying to absorb into its social and political life a 
IH:~ could not coinpcte with them. · And the result would fol- non-assimilating race. There was a time in the first years of 
low that there would be an army of unemployed· white laborers our national existence-ye!?, before that even-when we were 
with no possible way of earning a livelihood or supporting their colonies, it occurred to some people that the introduction of 
families and forced out of employment by this cooly competi- slave labor would be a good thing, because it was cheap labor. 
tion. Wllat would we do with them? What would this coun- And the slave ships came loaded with their human freight 

. try do with them or for them? What could it do? And this until many, many thousands of slaves .were brought over, and 
is· no fancy picture-no dream impossible of realization. It they went mostly to the South and stayed there. And tbev 
is a <lescription of a condition that may come to pass, and in increased in number so that when the war broke out in 186.1 
nil likelilwod will come to pass if this treaty is not modified there were about four millions of them. And they were slaves 
as suggested in thls resolution. We should not invite this still. And then we set them free. 
immigration. We should no longer leave open the;_ gates by When the war was over these four millions of colored men 
which and through which it may enter. But on the contrary were made citizens, and the South, taking up the raveled threads 
iri the interest of our people, our institUtions, and our Gov- of its commercial and industrial affairs, faced a problem that 
erlllllent we should stop it now and forever. It is idle to say we on the Pacific· coast will have to face if this immigration 
that this would be au affront to J apan-a friendly nation. It continues. That was forty years ago,· and the problem is still 
iS: not an affront. It is an act in my judgment of tbe wisest unsolved. There are about ten millions of negroes now in the 
statesmanship in the interests of our own. We have a right Southern States-in many localities they ' far outnumber the 
to protect our. elves, and we must protect ourselves or go to whites. The two races have never mixed and never will mix. 
the wall iri the w:orld's competition. There is and always will be a sharp line of cleavage behveen 

This is our country-for oursel\es and our children-and we them and the irreconcilable conflict between these two peoples 
rn.u t protect it. \Ve . do not object to European immigration- to-day in that fair and sunny land of so much promise is the 
we want it and welcot-pe it when it comes. It is the stock from hideous nightmare of social and political alignment, and the 
which we came, and the blood of the American citizen of to-day despair of the law-abiding people who have to grapple with it. 
is the blood of the nations of Europe-the blood of the races that It was the folly-the insane criminal folly of those who thought 
spread enlightenment and civilization throughout the earth and cheap labor, however obtained, a blessing-that brought these 
made a republic a possibility. We take our arts and our colored people here, and where is the man now bold enough to 
sciences, our laws and our institutions, our civilization and· our say that it has been a blessing? 
religion from the white races w-ho have preceded us in the There is trouble down there where the magnolias blossom-in 
world's history. that sunny South of song and story-and there will be greater 

The history of the Christian world is the history of the white trouble, I fear, before a solution of the problem is had. And we 
races, and it is our hi tory. 'Ihough we are a new nation, and of the 'Vest sympathize with the South in the crisis through 
in one .sen!;:e a new people, yet we are not new, and if to-day which she is passing; and we say to our brothers there, "It is 
we stand as tlie repre entative in the farthest west of the best your trouble, and we would help you if we could, but we can't. 
nnd fairest form of government the world bas ever known, we You understand the situation-deal with it as best you can in the 
can trace the growth of the e\olution of the principles of thnt interests of humanity, good government, and righteousness, and 
government through all the centuries of the past, from the time in fairness to all and it shall be ' hands off ' as far as we are con
man first learned self-discipline and submission to authority cerned, and we will trust to your honor, your loyalty, and your · 
down to the pre ·ent day. Out of the trials of the past has come pah·iotism to deal with it justly. But we say to you, at the same 
the intellectual greatness of the present. And all the changes time, in God's name do not aid by your advice nor assist by your 
in. all the centuries have. added little by little to the great poten- endeavors the plans of those whose efforts, if successfully car
tial intellectua l force ministering to the civilized mind of to- ried out, will bring down upon us a condition which will be 
day, in which inherited self-conh·ol, enligbten_ed as to its du- worse, far worse, in the end-than the troublies which now beset 
ties and strengthened as to its powers, has at last fitted it to you." 
go,ern itself and to govern others, because it bas learned first Following the parallel down further, we find that in 18-!4 we 
to govern itself. The "·bite race will control and dominate the entered into our first treaty with China. In 1858 there was 
e intl,l, not only because of its victories on the battlefield, but another one which was proclaimed after ratification by both 
becau e of the training, mental and spiritual, that it has under- parties January 26, 1860, and a tariff treaty concluded Novem-

. gone through all the trials and sacrifices of all the peoples who ber 8, 1858, and ratifications exchanged Au·gust 15, 1859. 
llave preceded us along the pathway of time. And it is because After this treaty of 1858 was entered into, and while we were 
of that training and as a re ult of it that the white man is fitted living under it, certain well-meaning people conceived the idea that 
for the duties, and re ponsibjlities of American citizenship. the Chinaman was a man and a brother, and as all men were cre-

l\lr. PERKINS. Mr. President-- ated equal, we should bring him over here and take him into the 
The VIOE-PRESIDE:KT. Does the Senator from Oregon family circle and make a good Christian of him, and they kept 

yield to the Senator from California? promulgating this doctrine, and soon they got everybody in favor 
Mr. GEARIN. With pleasure. of it. There were three active influences at work that brought 
Mr. PERKINS. With the permission of the Senator from about this result. First, the religious element. The China

Oregon, I slwuld like to say in verification of his figures con- man bad a soul, and they wanted to save it. Second, the com
tained in the statement in reference to the number of Japanese mercia! element-the exporter of goods and products and mer
immigrants to this counh·y during the past year, that I have chandise. The Chinaman had money and he wanted it. And 
telephoned to the Commissioner of Immigration, and he reports lastly, the profound political economist-the theorist, the vis-
14,243 immigrants as the total for the period of twelve months ionary-the fellow who invariably figures out a result wbicll 
ending Jun~ 30, 190G. His report :verifies the ·statement just always ought to follow, but never does. That fellow wanted 
made by tlle Senator from Oregon. the Chinaman, too. lie wanted him because he would work 

.:Mr. GEARIN. I thank the Senator from ·California, l\Ir. cheap, and he believed in cheap labor. What we wanted, he 
President. I stated at the time that my figures were from news- said, was cheap labor and more of it, and then we would pro
paper reports; that I had no data, but the figures just given duce things che-aply and sell them dear, and soon we would have 
by the Senator are official, and, as be says, confirm my state- all the money, and if the millennium was not actually in sight 
ment. it was just around the corner. Which one of these forces was 

Asia has had a civilization it is true, but it has never been the most potent in bringing about the result I do not know, but 
our civilization. The yellow race of Asia has never mixed anyhow, on July 28, 1868, we concluded a new treaty wi~h China 
with the white race of Europe. Neither can the yellow man which treaty was known as the Burlingame -treaty, and was 
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duly ratified and proclaimed February 5, 1870, and · contained 
for the first time a provision allowing unrestricted immigration 
of Chinese to this country. 

Every argument used in favor of Japanese immigration now 
was used then in favor of Chinese 'immigration and with just 
as much reason. I need not go over the results that followed 
the execution of that treaty. The treaty was-in force but a very 
short time-just long enough to open the eyes of our people to 
the great mistake they had made-when agitation for the 
repeal of the immigration clause was started, and · finally the 
further coming of Chinese coolies .was forbidden. It had to be . 
forbidden. The presence of Chinese laborers became such a 
source of irritation to our people, so productive of riots and 
disorder,· so disastrous an experiment, and so ruinous in its 
effects upon white labor and the opportunities of white laborers 
that all political parties united in demanding that their coming 
should be stopped, and it was stopped. And now we are repeat
ing in our relations with Japan the same costly experience that 
prove~ such a disastrous failure under the Burlingame treaty. 
It is said that no age ·ever Understands the meaning of its own 
time, and it would seem that it must be so. With the experience 
our people bad just passed through, struggling with the problem 
of Chinese immigration it is difficult to understand why they 
entered in this Japan treaty containing its immigration clause 
at all. Those in authority at that time did not understand the 
situation-didn't understand the meaning of their own time.-

It would seem, Mr President, that a mere statement of the 
results of these two experiments in the line of inh·oducing 
cheap labor to compete with our own laborers would be argu
ment sufficient to prevent our trying a third experiment. We 
do not want cheap cooly labor here-Chinese or Japanese. We 
do not want ·to cheapen labor at all. Our system of government 
is different from that of China and Japan. In those countries 
the laborer is a mere machine to be used until be is worn out 
and of yalue only to the extent of his productive capacity. He 
has always been so and he will be so always. lie has no part 
in directing governmental affairs, no part in making the laws 
under which he is forced to live, and no status whatever, except 
as a productive machine. He has been so for centuries, and 
he -bas inherited ideas of servitude and yassalage totally at 
variance with the ideas of responsibility and authority and 
dignity ent~rtained by the American laborer. Here we have no 
classes, no nobles, no Samurai--1we are a ll plain pleople. Our 
laborers are a part of the Government-they are the Govern
ment. Each one has a vote, each one bas a voice in the shaping 
of the legislation which affects him, ::mel each one feels in his 
heart that upon his shouldem and upon his loyalty and manhood 
rest in a measure the prosperity of the country and the honor 
and the glory of the nation. 

The American laborer is not merely a productive machine. He 
is far more than that. He is an equal in our social life-a 
factor in our political lif~a potential force entering into th~ 
fullness of our national life and broadening its possibilities. He 
is not a destroyer of w-ealth, he is n. creator of w-ealth, and it is 
our duty-the duty of good_ government-to provide by law such 
instrumentalities as will secure for him a fair share of the 
w-ealth his labor has helped produce. The true principle
the only principle which should govern us-is not how little can 
we get him to w-ork for by inh·oducing cheap labor competition, 
but rather how much can we pay him to make hi~tn happy and 
at the same time insure to his employer a reasonable profit and 
no more, upon the capital invested. This is a truism I know, 
but it is a truism the statement of which meets with violent 
opposition .at times from people who ought to know better. It 
is time that capital listened to it anyhow. If capital refuses 
to hear it now from the lips of its friends· it will hear it later 
from the lips of those who are not its friends. We hear a great 
<leal at times about the protection of American labor-about 
every four years the spellbinders go out and tell the dear people 
how the Government is protecting American labor. The con
sumers in this country are submitting to the highest tariff that 
was ever known in the history of the world, and. submitting 
cheerfully, because they have been told that it is for the protec
tion of American labor. 

The Am~rican laborer himself pays a ,large part of the duty 
imposed by that tariff, and pays it cheerfully because he believes 
that it raises his wages and protects him from what at election 
time is designated as "the pauper labor of Europe." And this 
is how the thing works out. We put such an import duty on 
foreign -good!:j that it is in many instances practically prohib
itory and of course raises the price of the home product. Hav
ing done this and raised the price, the workingman has to pay 
for everything he eats and drinks or wears, whether of horne 
production or European importation, we introduce cheap cooly 
labor from Asia to cut the price of his wage and take his job 

aw-ay from him. ·And this is called a "square deal" for the pro
tection of American labor. It is one of the fallacies of the age, 
and the mystery of it all is that the American laborer has be
lieved in it and been mi~led by it so long. I believe in the pro
tection of American labor against the pauper labor of the world, 
and I believe the best way to secure that end is to keep the 
pauper labor of the world out of American factories and farms 
and workshops-out of every field of productive industry upon 
American soil where American labor is employed or American 
homes are dependent upon the fruits of that labor. 

There is another view of the situation to which I wish to 
attract attention, and it is a matter of importance and not to 
be overlooked. While Japan is a great nation and well deserves 
all the complimentary things the President bas thought proper 
to say about her in his message, yet China is a great nation also. 
If Japan has a "glorious and ancient past," so has China. If 
Japan has a civilization "older than that of the nations of mod
ern Europe," so, too, ·bas China. The two nations stand equal 
before us in every respect and we are on equally friendly terms 
with each of them. How long shall we remain so if we do not 
treat them with equal consideration. We exclude Chinese la
borers because we found by experience that their commg here 
w-as no longer desirable, and we represented to the Government 
of China that it was our first duty to protect our ·own laboring 
people, and that the importation of Chinese cooly labor so 
affected the happiness and well-being of our laboring classes . 
that we could not allow it to continue. And, China, recogniz
ing the force of that argument, consented to the new arrange
ment and was satisfied-satisfied because Chinese statesmen 
saw at once that the reasons given by us were good reasons 
and our position could not be assailed. And the friendly ' 
relations between the two counh·ies continued and were not in 
the least disturbed. But within the last year serious complaint 
has been made by the Chinese people to our treatment of 
China as a nation. And cari any fair-minded man say that 
the complaint bas no foundation to rest upon? China says to 
us now and has a right to say : 

You excluded our laborers-you gave as a reason that you could not 
permit cooly labor to compete with American labor, because such com-

. petition threatened disaster to the American laboring classes; we ·recog
nized the justness of your position and were satisfied. But now you 
admit Japanese coolies who. are no better than our coolies. Why do 
you do so? 

How are we going to answer the question? We are not going 
to answer it. We can not answer it. Either we are treating 
China unfairly in excluding Chinese coolies, or we are treating 
our own people unfairly in admitting Japanese coolies. · And in 
this connection I would commend the- essay on " Industrial 
morality," found on the thirty-fourth page of the message, to 
its distinguished author for reperusal and careful examination. 

There · is not one single objection that was ever urged against 
the Chinese laborer that does not apply with equal force against 
the Japanese laborer. Why then the discrimination? We can 
not continue to treat these two friendly nations in this manner. 
Either w-e will be compelled to stop the coming of Japanese 
laborers, or we will be compelled to again admit Chinese laborers. 

There is no ntiddle course. And the objections to again admit
ting Chinese can not be put better than it was put by the Presi
dent himself in his ·message to Congress, December 5, 1905, and 
I wish to read it and put it opposite to what he says now about 
the Japanese. These coolies are all alike. · If there is any dif
ference between these two people, it is not in favor of the 
Japanese. This is what the President said in 1905, speaking of 
the Chinese : 

The questions arising in connection with Chinese immigration stand 
by themselves. The conditions in China are such that the entire 
Chinese cooly class, that is, the class of Chinese laborers, skilled and 
unskilled, legitimately come under the head of undesirable immigrants 
to this country, because of their numbers, the low wages for which they 
work, and their low standard of living. Not only is it to the interest 
of this country t o keep them out, but the Chinese authorities do not 
desire that they should be admitted. 

That is just what Japan is saying now, but the Chinese came 
all the same, and they kept on coming, and China did not try to 
stop them, and Japan is not trying to stop the Japanese. 

At present their [Chinese] entrance is prohibited by laws amply ade
quate to accomplish this purpose. These lawH have been, are being, 
and will be, thoroughly enforced. The viola tions of them are so few in 
number as to be infinitesimal and can be entirely disregarded. There is 
no serious proposal to alter the immigration law as t·egards the Chinese 
laborer, skilled or unskilled, and there is no excuse for any man feeling 
or affecting to feel the slightest alarm on the subject. 

Now, sir, that was the President's view iu regard to Chinese 
immigration in 1905, and it applies now exactly to Japanese 
immigration in 1907. Every reason urged to exclude the Chinese 
can be applied with equal force to the Japanese. I wish to quote 
something here. In 1870, as I say, we entered into the treaty 
with China providing for the unrestricted immigration of 
Chinese labor. This country rejoiced at that time, and all over 
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the country there was reJotcmg over the treaty that we had 
entered into, and great things were expected to result from it. 
But here and there was one ~ho saw clearer into the future and 
understooq better than his fellows, and one of those who at 
that time aw into the future and saw what TI•.-ould happen in 
case this treaty was entered into, was the distinguished junior 
Senator from l\faryland [1\Ir. WHYTE]. In an address delivered 
at the Maryland Institute October, 1870, of which he has kindly 
furnished me the manuscript copy-as it has never been pub
lished-there is a prophecy .uttered by him at me time when 
the whole world was rejoicing o¥er the treaty and thinking 
what a great thing we had accomplished. The Senator from 
:Maryland [Ur. WHYTE] saw further into the future and with 
clearer eyes the trouble that was in store for this country, and 
he said : 

Do not fear that I shall violate the political neutrality in what I am 
about to observe on this occasion. This is no party question. 

It is no party question now. 
This is no party question. It is hi~her and greater than any ques· 

tion or policy which divides the parties. It involves the fate of the 
mechanic and workingman of all parties. It makes an assault upon the 
energy and industry of our land and strikes a blow at our religious 
institutions. 

The address goes on further on the same line and I regret 
that my time does not permit reading it all. The Senator from 
Maryland foresaw, back in 1870. just when the Burlingame 
treaty took efi'('ct, the evil results that would follow from · enter
ing into that treaty with China, and there are those now who 
see· far enough ahead-the people upon the Pacific coast who 
have had the actual experience, w)lich the Senator from Mary
land at that time did not have-to see that ruin and desolation 
will follow in the track of this policy if it is pursued. 

There is a report, 1\fr. President, which bears out what I have 
been saying here, which justifies every word of it, and justifies 
the belief I entertain that if this immigration is allowed to con
tinue there will be such a. condition upon the Pacific coast as 
will bring trouble to our country and .to our people. 

Dr. Charles P. Neill, who is ·commissioner of Labor, and a 
man better qualified than any other Dian in the United States 
that I know of to make an examination of labor conditions 
and. problems and to report concerning them, was sent out to 
make an examination of conditions · in Hawaii, and he sent to 
the Department his report in 1906, which is Document No. 66. 
That report, Mr. President, is a note of warning to the American 
people. There are things in that report which might well make 
us pause and consider where we are drifting if we continue in 
the coru·se that has been ·mapped out for us and that we a!·e fol-
lowing now. · 

It appears that while those islands are nominally ours and 
under our Government, yet in 1900 74.52 per cent of the adult 
population was Chinese and Japanese, and 'the per cent is 
greater now. They have taken the islands away from us. We 
provide for their government; we have the nominal ownershir> 
and control; but the Japanese and the Chinese practically own 
those islands and will own them more than they do now, be
cause they are increasing. They are growing every day, and the 
white people are being run out of there. If the Senate will 
pardon me. I will make a few citations from this repoJt. This 
is the condition that Doctor Neill found: 

The first effect of the incoming or the Asiatics was the taking over of 
unskilled labor or every sort, but the competition has now extended 
until it has become active in nearly every line of trade and in nearly 
all the skilled occupations. Most of the competition in the skilled 
trades comes !rom the Japanese, and it is insisted everywhere through
out the islands that this competition is growing rapidly, · and that the 
number of Japanese in skilled trades is larger now than if was in 1900. 

* * • 
The clothing trades are almost entirely in the hands o! Asiatics. A 

-:few white tailors are engaged in business in Honolulu, and there are 
several white tailoring firms in the town of Ililo, but all of these, 
with the exception or one firm, are reported to employ Chinese or 

· Japanese workmen. There are practically no white wage-earners en
gaged in making men's garments or boots and shoes, although a few 
whites find employment independently in repairing and cobbling. The 
preparation of food and drink affords employment to a number of 
workers, who are mostly Asiatic. The Chinese take naturally to culi
nary vocations, often graduating fl"Om domestic service into the sys
tematic manufactUI·e of food products. Most of the bakeries. confec- · 
tionery shops, and hotels and restaurants employ Chinese help, or, · 
as a second choice, Japanese. Practically all domestic servants are 
Asiatic. 

On account of the restricted field of employment, plumbing and tin
ning are usually carried on in conjunction as a single trade. The 
Japanese have for some time been steadlly invading this field. They 
are now strong competitors in the plumbing trade, and in some places 
they have practically monopolized the work of making tinware for 
sale at plantation stores and elsewhere .among the working people. 
'l'his latter has been a profitable field of industry for the whites, but 
they are being driven from it rapidly. 

'l'be building trades have also been invaded ag~ressively by Asiatic 
worlunen_ The effect of Asiatic competition in this field has attracted 
particular attention on account of the fact that white mechanics in the 
various building lines have been steadily giving up the field in Hawaii 
and forming a procession back to the coast. When the Territory was 

annexed a decided building boom occurred at Honolulu, accompanied 
by a eonsiderable influx of mechanics from the Pacific coast. It took 
only a few seasons, however, to supply the city with about all the 
business structures it was likely to need for a number of years to come. 
The construction of cottages and small residences has continued since 
that time, but this is a field of work where the Asiatics compete most 
successfully with white workers, and in which they are gaining con
trol. As a ·result o! failing employment large numbers of working
men have left the islands and retmned to California., and the popula
tion of white mechanics bas fallen off considerably. Part Of this 
movement undoubtedly represents merely a reaction from the abnormal 
condition produced bl. the excitement attending annexation. But the 
fact remains that bUilding is stm going on in the Territory to a con
siderable extent, and that Asiatic workmen are successfully competing 
for the work with white mechanics. '.rbe procession of unemployed 
back to the coast, therefore, represents to some extent the displacement 
of whites by Asiatics. Not only are tl:J.ey successful competitors in the 
construction of cottages and small residences, but they are making thelt· 
competition strongly felt on a larger and more important building work. 
A white contractor in the islands, who used white and native labor 
only, reported that he had not had a contract of any importance for 
nearly a year and a haif because he had been ruh:rously underbid either 
by Japanese contractors or by white contractors using Asiatic labor 
exclusively . . 

* • • * 
The only urban occupations not subject to Asiatic competition are 

the English printing trades and some forms of employment in machin
ery and metal working. Some forms of furniture are made in 
Asiatic shops in Honolulu, and Asiatics compete with whites in car
riage making and rel)airing, wheelwright work. and in millwork and 
joinery. In the passenger can-ying or hack business, both in Honolulu 
and throughout the inlands, the Japanese are rapidly gaining com
plete control. Oriental blacksmiths and horseshoers have shops in 
Honolulu, and the Japanese compete with boiler maker£ in making 
the large tanks used as receivers for the fuel oil now employed for steam 
making in the islands. Although the language difficulty as yet forms 
an insurmountable obstacle to the employment of Asiatics in Engllsh 
printing offices, there are several Japanese . and Chinese newspaper 
and job printing establishments in the Territory, catering chiefly to 
the needs of the Oriental population, that occasionally do English 
vrork. The manufacture of su?;ar-mill machinery, skilled electrical 
work, brewing, and a fraction of the building trades, where the most 
highly skilled workmen are employed, are the main branches of indus
try not invaded by Asiatic working people. 

* 
The competition between Asiatics and white and native workingmen 

has been felt in some degree ever since the Asiatics first began to come 
into the islands, but not only is this competition now felt through all 
grades of labor, but it has al o spread out into commercial lines. 
White merchants are now complaining of the effect of oriental com
petition as vigorously as are the white mechanics and white laborers. 
Jn the end the competition will be more disastrous to the merchant 
than to the mechanic. The mechanic can gather up his tools-his 
working capital-and return to the mainland, suffering, it is true, from 
the time lost and from the fact of having practically tG start anew 
where once he may have bad a patronage established, and embittered 
by the feeling that in an Ame1·ican territory there was no room for 
him, an American citizen, on account of the economic dominance of 
aliens. But the white merchant can not so easily withdraw from trade 
without such a sacrifice of his stock as may represent ruin to his small 
fortune. Many small merchants are now feeling the effects both of 
the depression and of encroaching Asiatic competition, and are dog
gedly carrying on a struggle which they believe to be hopeless, but 
still unable to bring themselves to the point of sacrificing their stock 
and withdrawing from business. A number of merchants were inter
viewed, outside of Honolulu, who felt that they had held on too long 
already and had allowed to pass the favorable moment for retirement. 

* * ~ * * * * 
Tbe Honolulu Merchants' Association, in a recent correspondence 

with the Phnters' Association, thus expressed their views upon the 
immigration and competition of Asiatics: 

"This country has been inundated with an influx of Asiatic popula
tion that threatens to undermine its political security, so. far as the 
ascendency and control of the white race is concerned. For the pur
pose of obtainin.~ cheap labot· there have been inh·oduced here twice as 
many Asiatic laborers as have been necessary for working the planta
tions, and this has resulted disastrously to all but immediate sugar 
interests. The surplus labor, which numbers in the neighborhood of 
50.000, is engaged in professional, mechanical, and mercantile pursuits 
that in a Territory of the United States or in any country legitimately 
belongs to its citizens." 

The predominance of Asiatics in the population of Hawaii has thns 
come to be regarded not only as a perU to immediate trade interests, 
tht·ough the competition already existing, but as creating a grave men
ace to business security fot· the future. 

~ * * ,.; • 
It is not easy to give an adequate idea of the resentment and the 

bitterness felt by the white mechanic and the white merchant who see 
themselves being steadily forced to the wall, and even driven out of 
the Territory, by Asiatic c9mpetition. They feel that they are being 
defeated in the struggle, not because of superior mechanical skill or 
superior business insti:J.ct on the part of their successful competitor:s, 
but because of a lower standard of living, in the face of which they 
ar·e helpless. They feel, furthermore, that the white citizen who goes 
into new American territory to cast his lot with a new community atld 
to join in its npbuilding on American lines is entitled, if not to favored 
treatment, at least to protection against tl;le kind of competition that 
the Asiatic alien represents. · 

* * * * ... * 
The most recent develol)ments in this line . seem to indicate that the 

Asiatics are going into agriculture on a still lar·ger scale. Since the 
report fOJ: 1902 was written, a .Japanese cultivation company of some 
55 members has taken a five-year contract to raise all the cane upon 
one of the smalle1· plantations. They thus gain cont~:ol or· all field 
operations, including adminjstration, subject to the general supervi
sion of the plantation manager. If this system should extend-and it 
has proved more profitable than the old rn tbe case in question-the 
contt·ol of cane growing would be as fully in their hands as is coffee 
raising. In a Japanrse paper published in Honolulu, under date of 
January 8 of the present ye:11· (1906), it is reported that a company 
has been organized in Tokyo for the purpose of leasing lands belong-
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ing to one of the large plantations and cultivating cane to be sold to 
the mill. 'l'he company has a capit al of $250,000, and is reported to 
have secured 1,600 acres of land from this plantation, . under a · twen!Y-. 
years' lease and to have begun to clear it. The announcement contm
ues: ' The 'Japanese concern will furnish their own labor, build their 
own houses furnish their own implements of agriculture, food, etc." 

Thus in' mercantile lines, in the field of band labor, and in small 
farming atike, the el:perience is the same. Between depression. a!ld 
Asiatic competition the whites are being ?riven _out, and t!Ie Asiatics 
are succeeding. It is a struggle for survival, with the white element 
slowly and steadily losing ground. 

* * • * • 
EFFECT OF ORIE:s'TALIZ.ATIO::oi OF POPULATION UPON CHARACTER OF 

CITIZENSHIP. 

~ Although the Asiatics have up to the present sli?bt control of. the 
wealth of the Territory, and although they exercise no appreciable 
contr~l through sutt'rage, the or~entalizat}on of the .[!OPu.la_tio_n o~ the 
islands has already proved a serwus detnment to t!Ien· CiviC u~terest:s. 
It makes Hawaii a place to be exploited by a workmg populatiOn who 
endeavor to maintain the lowest standard of living in order to have 
the largest amount of saving with which to return home at as early a 
date as possible. '],'he earnings and savings of this popul~ti~n do not 
enter into the industry of the islands, do not go to tbe bmldmg _np of 
homes or in any way enter into the development of the commumty. 

As ~ further consequence of this orientalization there is practically 
in the Territory of Hawaii nothing corresponding to that element of 
citizenship which forms .the backbone of om· commonwealths on the 
mainland. An agricultural community in America ordinarily repre· 
sents a very large proportion of independent, self-reliant farmers. In 
no other part of the community is the proportion of men working for 
wages so small ' and the proportion of independent producers so large. 
nut in Hawaii, although a preponderatingly agricultural community, 
the citizens represent largely two classes-a small group of employers 
and an overwhelmingly large preponderance of wage-earners. There 
are no successive gradations from one economic class to another, as 
there is on the mainland, where the higher-paid wage-earner and the 
smaller employer approach each other in economic importance. Iu 
Hawaii thet·e . is a wide gap between employer and . wage-earner, and 
it was neither an exaggeration nor a figurative expression when a 
Hawaiian editor spoke of the Territory as composed of feudal barons 
nnd predial serfs. 

In American communities, however great may be the diversity or 
opposition of economic interests between employer and wage-earner, 
they have common social and polit.ical interests that draw them together 
and amalgamate them into the common body of citizens. But i.n Hawaii. 
with its oriental labor population excluded from citizenship by law and 
apparently indi!'l.'erent to citizenship .as a matter of fact, there is no 
common tie whatever, and the gap between employer and wage-earner 
is at once an economic gap, a social gap, and a political gap. There is 
no community of thought, nor of feeling, nor of sympathy. .The char
acter of an oriental cooly population degrades the idea of labor, as did 
slave labor in the South. The Asiatic laborers are looked upon with 
contempt by their white employers, l>ut they in turn reciprocate thor
ouCYhly the race contempt which the white class feels for them. Even 
tb; second generation of orientals will develop a less desirable citizen 
class in Hawaii than would" be the case on the mainland. The process 
of amalgamation and assimilation which might to some degree go on in 
a mainland community. with its American ideals and conditions fixed, 
settled, and dominant, and in which t he population is overwhelmingly 
American, can not be expected in a community in which only a very 
small percentage of the population are even descendants of people who 
have known representative government and have long bad traditions of 
free institutions. 

But even if the white population of Hawaii were larger, more homo
geneous, and more thoroughly imbued with .American H:lea ls and tradi
tions, it could still exert but little influence on the .Asiatics of the second 
generation. The two nationalities, though living side by side, are sepa-

. rated from one another by every possible bar. '.rhey ditt'er in race, and 
their history and traditions have nothing in common. 'l' hey differ 
widely in their experience of political institutions. They differ radically 
in their spiritual ideals and their religious beliefs. They differ wholly 
in their moral and social conventions, in their philosophy of life, and 
theh· habit of thought. They therefore live apart, each maintaining 
separate and distinct its conventions and ideals. The second generation 
of Asiatics, therefore, however much in such a community they may 
conform to American business customs, remain alien in thought and 
sympathy. 

1\lr. President, that report shows such a condition of things 
existing in Hawaii, where we ha'\"e been only a short ·time, that 
we may be permitt~d to say that if this immigration is not 
topped the same condl tions will preva-il upon the Pacific coast. 

It is no wonder, reading that report, and reading of the condi
tions that exist there, that our people look with dread and ap
prehension upon the prospect of tqe continued immigratiou of 
these people to our shores. We are not a lawless people on the 
Pacific coast. In the great western movement that peopled that 
country in the forties and early fifties of the last century there 
went out o1er the old emigrant h·ail, bearing its hardships and 
braving its danger~, the best stock of the South-the best stock 
of New England-and the rugged pioneers of the Middle West. 
who moved on again following the setting sun and carl"ying the _ 
principles of our Government and its flag with them. We are 
their descendants, and we possess some, at least, of their 1irtues 
:mel all of tlleir loyalty. 

It was a bard struggle in the early days, but they fought it 
out and brayely and loyally and helpfully stood by each other 
for the common good. And then others came and settled upon 
the prairies and in the valleys and built up little villages that 
ba'\"e grown to be great cities, and community life went on and 
we were yery happy in the pioneer days of the farthest West. 

It was a white man's government we established there for 
a white man's country. And then again others came to us-

<:arne by the Isthmus, some of them, came by ox team wearily 
over the old emigrant trail, most of them-and a. tide of 
immigration flowed in upon us that was unparallele<l in the 

. ''' oriel's history. And Territories were organized there, and 
States came into the Union-California first, then Oregon, and 
out of the Oregon Territory was created Washington and Idaho 
and Montana. And the spirit that brought the early pioneer 
nerved his band to the work, and great wealth ''as accumnl:1ted 
there and prosperity followed in the wake of indush·y, and it 
was still a white man's country-white men working for ami 
with white men, each profiting by the labor of the other. and 
all happy and contented. And then there came among us a 
yellow invasion. Chinese coolies, under the Burlingame treaty 
and subsequent treaties, came by the thousand and took the 
places of employment, out of which they drove white men and 
women; and soon they were everywhere. And the white laborer 
stood it as long as he could stand it, and then a storm gatlJerecl 
and broke over that country, and those who saw it and went 
through it do not want to ever see it again. 

And then Congress granted the relief so long prayed for and 
so long denied, and the exclusion act was passed that brought 
prosperity again to our laboring classes, and to-day there is not 
on all the earth a more happy, prosperous, or contented man 
than. the laboring man of the. Pacific coast. And we ask Gon
gress and the President now to forestall the possible recurrence 
of the conditions that followed the inh·oduction of Cllinesc 
coolies. 

The Japanese coolies that are here may stay, but let tilere 
be no more competition of that kind forced upon our people. 
And if it be said that th~re are commercial advantages to us 
under this treaty, and we will injure them by insisting upon 
the exclusion of Japanese laborers, I answer that I don't care. 

. I am not unmindful of the advantages that flow from commer- . 
cial intercourse with the nations. I know that trade and com
merce are among the great factors that build up a nation and 
make it great, and that great wealth bas ever followed in the 
wake of the ,-vhite sails of commercial activity. But there is 
something greater than mere money-something immeasurably 
more desirable than the amassing of great wealth-:-it is the 
peace and good order of the community and the welfare and 
happiness of our people. · 

The President says we ha1e much to learn from Japan. 
That may be true, and the "Light 1:>f Asia" may be an inspira
tion to some. But there are other lights I would rather see. I 
would rather see the light of happiness shining in the eyes of the 
mothers and daughters of our land; I would rather see the light 
that glints and shimmers over fields of ripening grain in the fer
tile valleys of my native State, fields owned by American home 
builders and cultivated by American labor; I would rather see 
tile light that shines from furnace and forge antl factory in New 
England and the South, owned 'by American capita l, operatf:'d by 
American labor, and carried on by the genius of American enter
prise. And when I say that, I am voicing tile sentiment of tile 
'Yest; I know what my people want. I was born out there when 
that countl'y was so little known as to be de ·cribed as a barren 
wilderness even in the halls of this Senate, and I have lived 
there and witnessed its growth and development tbrouglr all the 
changing years that have brought so much of success and pros
perity and happiness to that empire beyond the Rockies-the 
fairest land, as we see it, O'\"er which the flag flies to-day. 
And it is because I want that prosperity and happiness to .con- -
tinue that I urge the action contemplated by this resolution. 

What is our interest is the intetest of all. This nation must 
grow as a whole, or decline as a whole, and you can not bring 
prosperity to one portion of the country without the wa1es of 
that prosperity gathering force as they move, and dashing 01er 
every portion of the land and leaving some evidence, at least , of 
their presence in every American home. We are a homogeneous 
people, connected by blood and the ties of kinship, and from 
Maine to Oregon, from the Gulf to the Lakes, our people are 
one people, diff(!ring in many things, but united in Joyarty to the 
flag and loyalty to the Government and institutions for which 
that flag stands as representative and symbol. And although 
we of the West are far away from the Nation's cap'ital as the 
longitude marks, yet we are a part of the Nation's family and 
sheltered by the Nation's protection. 

There are voices calling to us out there--;-yoices of cheer and 
good will. And we hear them as our fathers heard them on the 
old emigrant h·ail-heard them in the noonday sun or in the 
gathering. twilight or under the stars-heard them at the sun
rise-borne upon the breezes of the morning from the mountains 
or from the sea. And we stop at times and listen, and they 
speak to us of a brotherhood of American labor and American 
capital-a brotherhood of American genius and American enter
prise-a brotherhood of American loyalty and American pah·iot· 



684 CONGRESSIONAL · RECORD-SENATE. J .A.NU ARY 7, 

ism. and it strengthens our hearts and cheers us on because we 
feel that ·we are brothers all, and that you will listen to us and 
syllipathize with -us and- aid us-because of the brothethood. 
[Manifestations of applause in the galleries.] · 

The VICE-PRESIDEN_T. The resolution will lie on the table. 
E~fPLOYERS' LIABILITY BILL. 

During the delivery of Mr. GEARIN's speech, 
'l'he VICE-1-~RESIDENT. The Senator from Oregon -will sus

pend while the Chair lays before the Senate the unfinished busi
ness, which will be stated by the Secretary. 

The SECRETAPv, A bill ( S. 5133) to promote the safety of 
employees and \.ravelers upon railroads by limiting the hours of 
service of employees thereon. 

Mr. LA FOLLETTE. Mr. President, I am not advised that 
any Senator is ready to speak upon the unfinished busin-ess to
day, and therefore I ask unanimous consent that it be tempo
r arily latd aside. 

The VICE-PRESIDEN.r. The Senator from Wisconsin asks 
unanimous consent that the unfinished business be temporarily 
laid aside. Without objection, it is so ordered. The Senator 
from Oregon will proceed. 

After the conclusion of 1\lr. GEABIN's speech, 
DISMISSAL OF THREE COMPANIES OF TWEN_'fY-FIFTH INFAN!RY. 

Mr. LODGE obtained the :floor. 
Mr. FORAKER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Massachu

setts yield to the Senator from Ohio? 
Mr. LODGE. I yield. _ 
Mr. FORAKEll. In view of the amendment that has beE:'n 

offered to my resolution and the numerous suggestions which 
base been made I offer as a substitute----

Mr. LODGE. I did not yield the floor to have an amendment 
substituted for mine. 

Tlle VICE-PRESIDENT. The Senator from Massachusetts 
declines to yield the floor. 

Mr. F-ORAKER. I have not offered a substitute for anything 
that the Senator from 1\f.assachusetts has offered; but I thought 
it was due to the Senator from Massachusetts that I should 
state, before he entered upon-his remarks, that I was willing to 
change the resolution I had offered to the form now presented. 
However, if the Senator objects, I will offer it later. 

1\Ir. LODGE. I wish the Senator would offer it later, as I 
sltould like to discuss my own amendment and perhaps to offer 
it in a modified form. I should like to present it myself. 

Mr. FORAKER. I do not want to object to the Senator offer
ing anything he wishes to offer, but I supposed I had a righ! to 
off.er anything I saw fit ;to offer. 

l\1r. LODGE. Also I yielded the floor, but I did not yield it 
for that purpose. 

The VICE-PRESIDENT. The Senator from Massachusetts 
will proceed. · . 

Mr. LODGE. Ur. President, I am entirely in favor of an in
vestigation by the Senate committee of the occurrences at 
Brownsville, Tex., on the night of the 13th of August last, but 
the resolution offered by the Senator from Ohio [Mr. FoRAKER] 
in its present form seems to me to go very much further than a 
mere inquiry into the transactions at. Brownsville on that night. 
It involves practically an inquiry into .the right of the President 
to take- the action which he took following the incident at 
Brtnvnsville. 'l'he resolution says that the committee is " to 

- take such further testimony." Neither the Senate nor the com
mittee has taken any testimony at all. Therefore the testimony 
referred to must be the testimony taken by the Department and 
upon which the President based his action. The resolution then 
continues to say, " as may be necessary to establish the facts 
connected with the discharge of the " soldiers, etc. 

The discharge of the soldiers was an Executive act, in ac
~ordance, as I believe, and as I shall try to show, with the con
stitutional power of the Executive. But it was certainly an 
Executive act, and I do not think, Mr. President, - that it is 
within our prov-ince us a body to review or _to attempt to revise 
Executive action. . 

There :..S only one way in which we can deal with Executive· 
action in the sense of reviewing or revising it, and that is by 
the method of impeachment, and in that -case it does not lie with 
this body, which furnishes the judges under the Constitution, 
but with the House of Representatives, to inquire into Executive 
action. 

My purpose in offering the amendment which I did was to 
exclude absolutely from the field of our inquiry the Executive 
.action which has been taken. I was not at all ·satisfied with 
the very .!lasty amendment which I drafted, and I ask leave 
now-in fact, I believe I have the right-to modify that amend
ment, and -I offer another, which is broader and more complete, 

and which excludes entirely from the action of the committee 
all referenee to the Executive action. After it has been read I 
will briefly explain to the Senate why I think all questions of 
Executive power should be elimina,ted from this resolution. I 
will ask the Secretary to read the amendment, proposed as a 
substitute for the amendment r- offered heretofore. 

The VICE-PRESIDENT. The Senator from Massachusetts 
proposes an amendment, which will be read. 

The Secretary read as follows : 
1 

__

Resolved, That the Committee on Military Affairs be, and hereby is, ~ 
authorized to make inquiry and take testimony in regard to the affray 
at Brownsville, Tex., on the night o-r August 13, 1906, and that it 
be, and hereby is, authorized to send for persons and papers and ad· 
minister oaths and repoi't thereon, by bill or otherwise. 

Mr. CULBERSON. Mr. President--
The VICE-PRESIDENT . . Does the Senator from 1\fassacbu- • 

setts yield to the Senator from Texas? -
1\Ir. LODGE. Certainly. 
Mr. CULBERSON. As that seems to be in the nature of a 

substitute--
Mr. LODGE. It is in the nature of a substitute. 
Mr. CULBERSON. I ask the Senator if he has any objection 

to adding the sentence I offered this morning as an amend
ment--

Mr. LODGE. Not the slightest. 
Mr. CULBERSON. To the effect that the committee be au

thorized, if they deem it necessary, to visit Brownsville. 
Mr. LODGE. I recall the Senator's amendment, and have no 

objection at all to ·it. · 
I offer that amendment in the nature of a substitute, and it 

will be -obsened by the Senate that I have cut out every allusion 
-to the discharge or to the soldiers, and I have left it simply 
as an inquiry into the occurrence at Brownsville on the 13th 
of last August, which is something that, unquestionably, a com
mittee of either House of Congress has a perfect right to enter 
upon. 

There are two questions involved here, Mr. President. There 
is a question of fact and a question of law. The question .of 
fact is as to who committed o1· took part in the shooting at 
Brownsville on the 13th of August-not what individuals, but 
what groups or bands of persons dJd the shooting. It is ad
mitted, and is not disputed by anyone so far as I am aware, that 
on the night of the 13th of August there was shooting in the 
streets of Brownsville, Tex. Houses were fired into. One man 
was killed. The lieutenant of police had his horse shot under 
him and was so severely wounded in the arm as to necessitate 
its amputation. Those f acts, as I say, I believe are admitted by 
everyone. The question is, by whom was this shooting done? 

The President of the United States, the Secretary of War, the 
officers of the Regular Army detailed to examine and report upon 
the case decided that the shooting was done by soldiers of .the 
Twenty-fifth Infantry stationed at Fort Brown. Upon the tes
timony which wa s furnished to them and which has been fur
nished to Congress accompanying the President's message the 
Executive took action. 

'1-,-he Constitution League, in behalf of the soldiers, alleges that 
the shooting was done by inhabitants of Brownsville, who dis
guised themselves in cast-off uniforms of the troops, supplied 
themselves with exploded shells and cartridges from the target 
ranges; shot up the town, and scattered the shells about so as to 
give the impression, as -they were the shells used exclusively in 
the new model Springfield, that the shooting had been done by 
soldiers. That is the proposition of the Constitution League. 

Mr. President, that. shooting was done either by some of the 
soldiers or by some of the inhabitants of the town. It was done 
by some one. No vague beings drifted in from outside and did 
that ·shooting only to disappear next morning. Universal nega
tions are useless here. Tile shooting was done by somebody, 
and it was done either by the soldiers or by the citizens under 
the circumstances desceribed in the document furnished by the 
Constitution League, which is printed with the message. 

If, l\lr. President, it -was done by troops of the United States, 
I think no reflecting man can question that the severest, the 
most exemplary punishment is deserved by the soldiers guilty 
of such an outrage. -If it was not done by the troops, then they 
are entitled to the most complete vindication and redress which 
the Government and Congress can give to them. 

On the otller hand, 1\ir. President, if this shooting was don~ by 
the inhabi4'1nts of Brownsville, then it was one of the most 
diabolical p1ots ever conceived by civilized men, in which lives 
were sacrificed and other lives endangered for the odious pur
pose of casting the burden of guHt upon innocent men. 

Justice to the troops demands that there should be no question 
as to their guilt or innocence, and justice to the people of that 
community demands that there should be .no question as to their 
guilt or innocence. 
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Now, Mr. President, that is a . question of fact · .As a member 

1 

.of the committee- which will be charged under this resolution 
with an examination of the testimony I do not propose to ex
press or form any opinion at this time as to · that question of 
fact. I want to hear all the testimony that can be furnished. 
I understand that the testimony on which .1\Iajor Blocksom 
acted is to be brought before the Senate in the form of dePQsi
tions and sworn affidavits. I have no doubt there is a great 
deal of other testimony to be presented, and until that testi
mony is presented it would be manifestly unbecoming in me 
as a member of the committee to express at this time any opin
ion in regard to it. 

I therefore put aside the question of fact whi<!h I have en
deavored to state, and I express no opinion whatever in regard 
to it. But the question of law which is involved in the resolu
tion as it stands, and which I desire to exclude completely 
from the consideration of the committee -or of the Senate, is a 
very different one indeed. On that proposition of law I have 
made up my mind after such investigation as I have been able 
to gi1e to the subject. 

The power of the President to make discharges without honor 
has been, if not denied, questioned here and elsewhere, and it 
is in regard to the power of the · President that I desire to 
speak to the Senate to-day, and to show, so far as I can, not 
only that the power which he exercised was a constitutional 
and legal power, but that in its exercise he is not to be ques
tioned by a committee of either House, and that the only way 
he could be questioned would be by impeachment under the 
Constituti-on. For· that reason I desire by the amendment 
which I have offered to exclude it absolutely from the inlesti
gations of the committee. 

1\Ir. President, the powers conferred upon the President of 
the United States by the Constitution are easily stated. Re 
is made the Commander in Chief of the land and naval forces, 
and it is further provided in the Constitution that those land 
and naval forces shall ·be regulated by Congress. It is also 
to be noted in the fifth amendment, which is a part of the ten 
amendments constituting what may be called the "bill of 
rights," and which provides and guarantees to citizens charged 
with capital crimes presentment to a grand jury, that the land 
.and naval forces are expressly excepted, showing that from 
the beginning it was recognized that the land and naval forces 
of the. United States were under a law entirely different from 
the law which regulated the affairs of men. in civil life. 

When the framers of the Constitution made the President 
Commander in Chief it 1ested in him all the powers inherent in 
that office, which was -one well understood, and -the powers of 
which were thoroughly apprehended and appreciated by the· 
men who framed the Constitution, and over whom Washington 
presided, who had been the ·commander in Chief of the forces 
of the United States. 

What, briefly, were the powers inherent in the Commander in 
Chief? .Anyone who will take the trouble to look over the intro
duction by General Davis to his volume on Military Law will 
lind a history of our rules and .Articles of War succinctly stated 
there. It is enough for me here simply to point out historically 
the leading points in the development of our military law or in 
the .Articles of War which are embodied in our statutes. 

Of course, we are concerned principally with the rules and 
ordinances of war which have come down to us from Great 
Britain, for that was ·the source from which we took our mili
tary law. Ordinances and rules of war date back to the Nor-
man conquest, and from that time on they were promulgated 
by the king, who was the commander in chief. They had no 
pat:liamenta.ry sanction of any character. Whatever arrange
ments were made for the trial of an officer or the infliction of 
penalties on either officers or men it was within the decision 
and the power of the commander in chief-that is, of the king 
alone. 'l'he ·absolute power in the bands of the commander in 
-chief down to the time of Elizabeth is illustrated by the familiar 
line in Othello, where he says: 

But never lll{)re be officer of mine. 

That was the conception at that time of the arbitrary and 
complete authority of the commander in chief. 

Modern articles of war are largely based on and derived from 
the ordinances of war established by .Gustavus .Adolphus, em
bodied in England in what was known as Prince Rupert's Code. 
Those were the rules followed by both sides in the civil wars 
of England; and when we meet with the first great change in 
the relation of military law to the civil power it is at the time 
of the accessi-on of William of Orange, when the famous mutiny 
act was passed by Parliament. That mutiny act, as everyone 
knows, embodied the military law of the time in a statute, and 
provided for courts-martial in the case of mutiny and desertion, 
thus giving the protection -of statute law to o.fficers or men 

charged with those offenses. It provided further that the act 
should last only one year, in erder that the jea..lousy of the 
standing .army, s.o characteristic of the English~speaking people, 
should be satisfied by a provision which required the reenact
ment of that law every year by the British Parliament, an4 
from that day to this I believe that the mutiny act has had its 
reenactment in every Parliament. 

When we came to our Revolution we adopted the military laws 
of England. They w·ere those that our officers had been accus
tomed to ·in the old French war, and in all military organization ; 
and our modern .Articles of War, whkh were embodied in the 
statutes soon aftet· the adoption -of the Constitution, the princi
pal revision being, I think, in 1806, preserved still the- character
istics of the military law which we took over fr.om England. 

I will read a single sentence from the opinion in Blake v. The 
United States, in 13 Otto, in which Itfr. Justice Harlan. in de
livering the opinion ·of the Supreme Court, said : 

:B'rom the organization of. the Government, under the present Constitu
tion, to the commencement of the recent war for the ·suppression o! the 
rebellion, the power of the President, in the absence of statutory regu
lations, to dismiss from the -service an officer of the Army or Navy, was 
not questioned in any adjudged case or by any Department of the Gov
ernment. 

I read that meTely to show briefly the very "great powers in
bet·ent in the CommandeT in Chief down to so recent a time as 
tl.lat-powers which enabled him to dismiss even a commissioned 
officer from the service. If I may quote one word from Ge-p.eral 
Da·ds's Military Law, he says : 

The Articles of War in force in the armies of the United States were 
derived originally from the corresponding British articles. As the co
lonial troops had served with the royal forces operating in ·America dur
ing the wars immediately preceding the outbreak of. the war of the Rev
olution, and while so serving had been subject to the British Mutiny 
Act and Articles of War, they became as a consequence familiar with 
those articles. 

Therefpre, 1\Ir. President,' it is of interest to see what to-day 
is the attitude in Great Britain in regard to the power of the 
commander in chief as to summary dismissals. It is quoted in 
the papers accompanying the President's message from Clode's 
Military· Forces of the Crown : 

Though an engagement is made for a term certain, the Crown is un
der no obligation to retain the soldier, either in pay or in arms, for that 

· period, but may discharge him at any time. The safety of the realm 
may depend in some measure on the immediate discharge or dismissal of 
any man or regiment in ar~s, ·and, equally, that the cause of such dis
missal should not at the time be disclosed · by th-e responsible ministers 
of the Crown. 

In England, in other words, the power of summary dis
missal-that is, of terminating the enlistment-is absolute to
day, and as Clode, the authority I have quoted, says, it may 
be extended to an entire regiment, and no reasons need be 
given for the action beyond that of the good ·of the service. 

Now, Mr. Pr-esident, has thn.t power of summary dismissal, 
linquestionably inherent in the Commander in Chief as origi
nally established, b.een tuken from him by any regulation or 
law of Congress? If it bas not been specifically taken from 
him then be still possesses, as he does all other powers in
herent in the office of Commander in Chief of which he bas not 
been deprived or in which be bas not been limited by law. I 
think it will be found that not only bas the power of summary 
dismissal not been taken away, but that it bus been expressly 
recognized. .Article 4 of the .Articles of War, which are a part 
of chapter 1342 of the Revised Statutes of the United States, 
provides that- · 

No enlisted man, duly sworn, shall be discharg-ed from the service 
without a discharge in writing, signed by a field officer of the regiment 
to which he belongs, or by the commanding officer, when no fiel(l officer 
is present; and no discharge shall be given to any eniisted man before 
his term of service has expired, except by order of the President, the 
Secretary of War, the commanding officer of a department, or by sen
tence of a general court-martial. 

· In other woids, the fourth article of war recognizes ex
plicitly the power of the President to discharge a man before 
his term of ·enlistment has expired,- and excepts that power 
from the genera..l operation of the article. When that form of 
discharge occurs, I quote the language of Davis in his MilitarY, 
Law-

Although the engagement of the sol-dier, under his contract of en
listment, is far a term certain, the Government is under no obligation 
to retain him in service to the end of the stipulated period, . and, under 
the authority conferred by this article, may "terminate at pleasure 
an enlistment without regard to the soldier." It is essential to the 
discipline and efficiency of the military establishment that the Gov
ernment .should " not only have, but should be able to exercise, this 
power without question or controversy," and at its discretion. 

Then be says further : 
A third species ot discharge, recently recognized, is "discharge with

out honor." It is employed· in cases where there has been no sentence 
adjudging a dishonorable discharge, but where the discharge av.-aroed 
is induced by conduct or circumstances not honorable to the soldier
where his status is not one o:f real honor, as where he has been sen
tenced to a term -of imprisonment in a penitentiary by a civil court. 
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In the footnote on page 357 I find tile following : 
The causes for and occasions upon which this form of discharge may 

be re3ot·ted to are set forth in Circular No. 15, Headquarters Army, 
1893 (par. 151, Army Regulations of 1895), which contains the require
ment that this form of discharge will be used in the following cases 
only: 

(a) When a soldier is discharged without trial on account of fraudu
lent enlistment. 

(b) When be is discharged without trial on account of having be
come disqualified for service, physically or in character, through his 
own fault. . 

(c) When the discharge is on account of imprisonment under sen-
tence of a civil court. · 

(d) When at the time of the soldier's discharge, at or after the ex
piration of his term of enlistment, he is in confinement under the sen
tence of a court-martial, which does not provide for honorable discharge. 

. Circulat: 15, Headquarters Army, May 11, 1803 ; paragraph 151, Army 
Regt1lahons, 1895. . 

(e) With forfeiture of retained pay on the approved finding of a 
board that .be has not served honestly and faithfully . 

(f) When discharged without honor is specially ordered by the Sec
retal·y of w·ar for any . other reason. Paragt·aph 151, Army Regula
tions, 1895. 

Tile power is ' made, l\lr. President, ns sweeping as possible. 
It i s merely the form of the discharge that is new; one, Davis 
says, "recently recognized," and which bas been in force for the 
last thirteen y ear ·. The form does ·not affect in the least the 
general power of sunm1ary dismissal, which bas always been in
herent and recognized in tlle Commander in Chief. 

Moreover, l\fr. President as is cited in the report of the .Judge
Advocate-General, within the past year 352 men in the Army of 
tile United States have been discharged from _the Army without 
honor by order of the Secretary of War. If he bad the rigilt to 
do it for one man, he bas the right to do it for ten or for twenty 
or for a hundred or for a regiment ; tile principle is precisely 
the same, and the power of summary dismissal bas been in
herent in the Commander in Chief since there bas been such a 
thing as military law, and r mains vested in him unless taken 
~iway by statute. '.rhat power is · simply recognized and r{'gu
lated by the discilurge without Ilonor. 

P1·ecedents are not wanting, and the fact that they occurred 
in time of war or in time of peace does not affect the principle. 
I do not propo~e to go ipto these precedents at any fength. 
They are all printed here. I merely want to call attention to 
certain orders that were issued by two great generals and to. 
the language tilat those generals employed. One is the case of 
General (then Colonel) Lee, before the breaking out of the civil 
war, in wilich the offense bad been that the soldiers bad lynciled 
a bartender. A member_ of the company, Captain He se, makes 
the statement in regard to it, and be says, on page 540 of the 
mes~age and accompanying papers : 

The inquiry, although rigid, failed to fasten the blame on any per
son, and at its conclusion Colonel Lee ordered the company to be dis
banded and the members transferred to other companies to be discharged 
at the end of theit· enlistments without honor; that is, without the 
right to reenlist in t:he Army. · 

Tbnt is, without the right to reenlist in the Army. What the 
final action was is not- known, for tbe civil war shortly after
wards broke out, and the papers in the case, which were in 
'Iexas, disappeared. But we have another case, an order of 
General Lee, in which we have the explicit order itself, and 
wilicb is important on account of the last sentence : 

Tee --- --- Battalion, for cowardly conduct on e'\"ery battle
field fl'Om Gettysburg to the present time, is unworthy of a place as an 
org:E:t ization in the army of northern Virginia. It will be marched to 
division headquai;ters Wednesday afternoon, at 4 o'clock, and surrender 
its co'ors and be marched to the rear in disgrace. The general com
manding the army of northern Virginia regrets that there are some 
1t'a'\"e officers and men belonging to this organization who must share in 
this common disgrace, but the good of the service requires it, and they 
must !Jear it as brave soldiers. 

That is General Lee. 
T l1cn there is the case of Grant's order, which is given on page 

5-±2, which had no connection whatever with tile war or the 
military service. The men bad broken into a "store and stolen, 
and it bad been found impos ·ible to convict the individuals who 
"·ere guilty, · and General Grant ordered that the sum of the 
lo s of $1,242.66 " be assessed against said regiment and the 
officers hereinbefore named, excepting such enlisted men as were 
at the time sick in hospital or absent with proper authority." In 
that ca ·e the principle of punishing the entire organization for 
what was necessarily the offense of a few men was fully recog
nized when the culprits could not be discovered. 

I merely read these orders to sbow what bas been the uni
versal military practice. 

1Yby, 1\Ir. President, there is a famous case, which everyone 
must remember, in connection witp the siege-of Yorktown. One 
of the French regiments which took part in the capture· of the 
redoubts at Yorktown was a regiment .known as the" Royal A.u
vergne." They had their names, I think-their standards, I am 
sure-taken from them on account of bad . conduct at some pre
vious time. The disgrace fell upon them all, innocent and guilty 

alike. It was done by the power inherent in the Commander in 
Chief; and in recognition of their gallantry at Yorktown they 
were restored by the same power. l\Iilitary history is full of 
punishments of that kind, some Involving, like General Lee's 
case, summary dismissal, others involving other general punish
ments. 

Mr. President, the enlisted men are under a contract. I need 
not go into that with any elaboration. It is stated in tile >cry 
familiar case, which _ everybody who has looked at tile subject 
bas examined-In re Grimley (137 U. S.)-in which the court 
states in so many words that enlistment is a contract. It is 
a contract that is recognized and, as all the writers on military 
law recognize, a contract terminable at the pleasure of the 
Government; and in the terminating of that contract by the dis
charge without honor the Pi·esi4ent exercised the old power 
of summary dismissal, which bas been characteristic of the 
power of the Commander in Chief from· the beginning. 

l\1r. President, that power of summary dismissal rests on eyen 
broader grounds than military law. It is an absolute necessity 
in the power of anyone_ charged with the conduct of any organi
zation, from the family upward. It is one of the 11owers by 
which social organization coheres. You can not imagine the 
possibility of conducting a ·household or a business if no man 
could be removed unless it was done on evidence which would 
convict him of a crime or a misdemeanor before a jury. We 
had the question in connection with our civil service. 

· It was long a matter of debate after the adoption of the Con·
stitution whether the President bad the unrestricted power to 
remove, and finally, in the bitter controversy that arose with 
Andrew Jollnson, Congress pas~ed the tenure-of-office act. I 
never myself belieYed, as an abstract question, that it was con
stitutional, but whether it was constitutional or not, it was 
found to be absolutely impracticable. · That statute, passed in 
tile beat and bitterness of party contro>ersy, ·was modified un
der Grant and repealed under Cleveland. To-d::ty I do not 
think there is any question wb~tever that the power of removal 
must rest in the Executive, and that unless be bas that power 
or-er the men charged with the conduct of the civil service, it 
would be utterly impossible to carry it on efficiently or de-
cently for any length of time. · 

Mr. President, what is true of the civil service of the Govern
ment is true with· tenfold force of the military ervice of the 
Government. It lies at the yery bottom of military discipline 
tilat this power of summary dismissal, always inherent in the 
Commander in Chief should be exercised by him to-day. I 
am not now concerned in the least with the facts on which it 
was exercised in this particular case; that is of very little mo
ment compared to the general princi];lle inYolved in the .attempt 
that bas. been made to question tbe power of the President in 
the premises-his general power to issue a discharge without . 
Ilonor. If the Commander in Chief-and this power is conferred 
by a rticle 4 not only on the Commander in Chief, but on the 
Secretary of War and the department commander-if thi power 
of . ·ummary dismissal were taken away, I do not belie>e that 
military discipline could be maintained with the slightest suc
cess in the United States. I myself belieye that the question
ing of the President's power, which bas gone on in the 
press and else~vbere, bas been already prejudicial in the highest 
degree to the discipline-of the Army of the United States. What 
we may find the facts to have been at Brownsville is one thing, 
but it i a much broader and graver question when we attempt 
to overturn and cast doubt upon the nuthority of the Com
mander in Chief of the Army and Navy of the United States. 
If military discipline is not maintained, the Army of the United 
States, instead of being what it is meant to be-a protection to 
the citizens of the United States, ready in ca e of war or in ur
rection to go to the support of order and law and liberty: and 
property alike--instead of being that it will be a menace to 
every community where solUiers· happen to be in garrison. 
Cases must constantly arise where it will be utterly impossible 
to find evidence which will convict a man before a jury of a 
crime or a misdemeanor, and yet where it is absolutely essential 
that the military power should be exercised to separate such a 
soldier from the service. 

Mr. President, if I may briefly repeat the points which I have 
tried to make, I tb_ink it is clear to anyone who will examine 
tile history of our military law that the power of summary 
dismissal was inllerent in the Commander in Chief of the mili
tary forces from the beginning; that it llas always remained 
undiminished in the commander in · chief in England, from 
whom we took our system of military law; that when we made 
the President Commander in Chief under the Constitution we 
im·ested him with that power of summary dismissal; that it 
has never been taken from him, but, on the contrary, bas been 
explicitly reserved to him in Article IV of the Articles of War, 
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which are part of the statutes of the United States. If he did 
not have that power, if the Commander in Chief were not 
y-ested with that power over the Army, then it would be the 
very pressing duty. of Congress, in my opinion, to place that 
power in his hands. 

.l\lilitary forces can not be dealt with under the provisions of 
law which regulate our civil affairs. That is recognized through
out ·the world an<l has always been recognized in every army 
anu in eTery country. But, Mr. President, there is no doubt in the 
world in my mind that under the Constitution, which makes him 
Commander in Chief, under the Articles of War which I have 
cited. under the unbroken practice and custom of the Depart
ment: the President is fully autbolized legally and constitu
tioc..ally to dismiss from the service without honor soldiers, 
culisted men, who, in his .judgment, the good of the service re
quire.' to be ilismissed. I think that is as plain as anything 
can possibly be on the face of the statute and of the Constitu-
1iou. 

·But, l\Ir. President, if he has violated the Constitution and 
tlJe la-ws in exercising this power of dismissal without honor, 
not merely in this case, but in 352 other cases during the past 
year, then it is a far more serious thing than Ule ascertainment 
of the facts as to the riot at Brownsville, because, if we once 
r..dmit 'that, we then charge the Chief Executive with an im
peachable offense. 

Ur. President, for reasons which I need not rehearse, I think 
Executive action in this case is beyond our jurisdiction. I do 
not think we can· undertake to review the action of the Execu
tive any more than the Executive can undertake to review our 
action. He acts under the Constitution and laws as we do. In 
issuing this order of dismissal be was performing a purely 
executive function. If the Senate desires to inquire into the 
occurrences at Brownsville · on the night of the 13th of August 
last. that is entirely right and proper. As I have said from the 
beginning, I shall cheerfully vote for a resolution of that char
acter. I do not want to delay it one moment, and in offering 
my amendment I have no purpose whatever of delay-quite 
contrary. But, 1\Ir. President, it will lead to long delay if we 
do not dispose of this question now and remove it from the 
resolution by which we direct the Committee on Military Af
fairs to make inquiry. I not only wish the resolution to pass 
in what I think the proper form; but I want it dealt with 
quickly. I have no desil~e to see it dragged out for another 
year, perhaps. · I tbink we ought to deal with it now. and, in 
my judgment, the surest way to expedite it is to clear it of the 
legal and constitu'tional question which bas been raised here; 
and not only been raised here, but wbi<!b is inevitab.Iy involved 
in the resolution as it now stands phrased. 

It is for that reason, Mr. President, that I have. offered my 
amendment, so that the question of the constitutionality and 
legality of the President's action may be wholly excluded from 
the scope of the Senate's inquiry. · 

Mr. FORAKER. 1\Ir. President, the Senator from Massachu
setts [:Mr. LoDGE] criticises the resolution I offered, in .the first 
place, because it authorizes the Committee on Military Affairs 
to take "further testimony." He reminds us that the Senate 
bas not taken any testimony, and that. therefore~ to direct the 
Committee on Military. Affairs to take "further testimony" is 
not the proper direction for us to give, for it assumes that we 
have done sometbing that we have not done. In the first place, 
Mr. President, I am not particular about the language that may 
be emploxed. I do not care whether the resolution is worded 
" to take further testimony " or simply u to take testimony ;" 
but, in view of what the Senator from Massachusetts bas said, 
it is in order perhaps for me ·to state that when I fiamed the 
resolution in the way to which be takes exception in the respect 
referred to I bad in mind that· the President of the United States 
bad transmitted to the Senate a lot of affidavits and other 
statements, not under oath, to which be referred as testimony. 
The President told us in that message that the testimony be 
had thus sent to us was conclusive and overwhelming. I un
dm·took to show, in answer to that statemerlt, that it was 
neither overwhelming nor conclusive, but inadequat~, insuffi
cient, flimsy, and unsatisfactory. I do not know whether or not 
I employed any ot]J.er adjectives. I would have done -so if I 
could have thought of any others, for I quite agree with the 
Senator from Massachusetts in his suggestion that there is in 

·fact no testimony before the Senate. But it was that that I 
hnd reference to when I employed the term "take further tes
timony." 
· This resolution . shall not fail, bowey-er, let me say again, be
cause of any mere technical objection to the language which 
may have been employed by me· when I drafted it. I am after 
tbe substance. I will let all things that are not substantial be 
waived. 

Coming now to the substance, the Senator bas offered a ·sub~ 
stitute. He says the substitute, as he bas offered it, is to have 
practically the same effect as would have been produced by 
the adoption of the amendment be offered last Thursday to the 
resolution which I bad introduced, and be tells us that his pur
pose in offering the amendment he did offer to my resolution 
and now in offering his substitute is to recognize the fact that 
there are two great questions--one a question of fact, about 
which be concedes we have a right to make inqUiry, and the 
other a question of law, or a question of constitutional and 
legal power on the part of the Executive to take the action 
that is under consideration. That, the Senator says, we have . 
no. power to take any notice of, and he wants us to separate these 
two questions, that not only the committee, but also the Senate 
shall be concluded from giving any consideration whateYer to. 
or taking any action upon, the question of the constitutionai 
and legal power of the Executive to take this action. 

Mr. President, because the Senator so interprets his amend
ment to my resolution and the substitute be now offers I am 

·opposed to both. · It is not true, as r understand the law and 
the authorities-and I repeat in this connection that I may, of 
course, be mistaken about it, for it is only my opinion-that 
the President as Commander in Chief bas. inherent power to do 
that which be has done, and that Congress bas never under
taken to deprive him of that inherent power. 

What is the power of the President? . It is twofold. In all 
the authorities it is spoken of as constitutional power and legal 
power. What is the constitutional power of the President? 
His constitutional power is to command. " He shall be Com
mander in Chief of the Army and the Navy." That is all the nower 
the Constitution C(}nfers upon him. If there were nothing else 
said about the Army or the. Navy, or about anybody else ex
ercising any power with respect to the Army and Navy, it might 
well be argued, as the Senator from Massachusetts bas argued, 
that the power · of the Commander in Chief is the same power 
that the commander in chief of the British army was invested 
with and exercised. 

The power of the. President with respect to the Army and 
Navy is not, however, deduced from what was the practice or 
what was the power in the British army, but it is deduced from 
the Constitution of · the ·United States. He bas no power as 
Commander in Chief except only that which is by· that Con
stitp.tion conferred upon him. Under the Constitution be has no 
power to raise an army; be bas no power to dismiss an army. 
He has· power to grant discharges in certain. cases only because 
the Congress of the United States bas conferred that power upon 
him, a power not only with respect to discharges, but a power 
in connection with the Army in other respects. What he de
rives directly from the Constitution is his constitutional power; 
what be derives from the Congress of the United States is his 
legal power. 

It .is not an open question what is nis power under the 
Constitution as Commander in Chief. We do not have to go to 
the British army and .to British precedents to ascertain Ute 
limitations of that power. The Supreme Court of the United 
States has spoken on that point as long ago as in 9 Howard. 
The Supreme Court of the United States said, speaking on tlmt 
subject, at page 615 : 

As Commander in Chief he is authorized to· direct the movements of 
the naval and military forces placed by law at his command. and to 
employ them in the manner he may deem most effectual to harass and 
conquer and subdue the enemy. 

I might read further to the same effect. It is enough to say 
that in that case, and <;!ver since in every other case in which 
the Supreme Court of the United States bas . had occasion to 
speak on that subject, what the Supreme Court then and there 
said bas 'been repeated without modification or change of any 
kind whatsoever. In every instance, when the power of the 
Commander in Chief of the Army of the United States bus been 
referred to, it bas been said by that court that his C(}nstitutional 
power is the . power to command. He can direct where the 
Army and Navy of the United States shall be quartered o~ sta
tioned ; how they shall be employed in time of war ; how they 
shall be directed to. move against the enemy ; and all that 
is over and above and beyond the power of the Congress of the 
United States to control. That is his absolute, unqualified 
power, with which the Congress of the United States bas rio au
tbolity whatever to interfere. 

In 16 Peters, at page 291, the Supreme Court of the United 
States again spoke on this subject in the case of The United 
States v. Eliason. The last paragraph of the syllabus reads as 
follows: · 

The power of the Executive to establish rules and regulations for the 
government of the Army is undoubted. The power to establish neces
sarily implies the power to modify or to r epeal or to create nnew. 
·The Secretary of Wat· is ·the regular constitutional organ of the Presi
dent for the administration of the military establishment of the nation, 
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an_d rules and orders publicly p~omulgated through him·. must be . re
ce~ve.d as the act s of ~he Executive, an.d as such are binding upon all 
w -ttllln th l; spher e of lu s legal and const~ttttional authOf'·ity. 

!.!r. P.resid_e~t, ~hat does that me~n? It means simply this, 
as m this opmwn IS elaborated, that 1f with respect to any sub
ject ne~essary in the regulation of the Army the Congress of 
the Umted States shall not have spoken, ex necessitate rei, the 
Commander in Chief may prescribe a regulation, and that it 
will be effective, but no regulation can be made by the Com
mander in Chief except only such as may be within the sphere 
of his lega.Z and constitt~tional autho·rity ancl power. 

1\1r. President, there is no autocracy in this country. There 
is no arbitrary and dictatorial . and unresh·ained and unre
stricted power in even the Commander in Chief of the Army of 
the United States. All power is derived from the Constitu
tion. The President's power as Commander in Chief comes to 
him directly from the Constitution, and his legal power conies 
to him from the Constitution, through the Congress of the 
United States. What he does not derive directly from the 
Constitution or through enactments of the Congress of the 
United States be is as absolutely without as though be were 
any other person or individual other than the Commander in 
Chief. I shall not take time to read from the body of the 
opinion. I have read the essence of · it. I have read it to 
show that, as I said a moment ago, there are two kinds of 
power with respect to the President as Commander in ·Chief 
with which he is invested-one the constitutional power to be 
Commander in Chief, the other legal power conferred upon him 
by Congress, and conferred upon him by Congress because the 
Constitution says that the Congress shall have power to raise 

· armies and to prescTibe rules and laws and regulations for the 
government of the Army. In prescribing these rules the Con
gress can say "The President may have power in certain con
tingencies to dismiss men from the Army which we have ·raised;" 
but, without such a provision, if the Congress should have spoken 
upon it at all, the President would not have that power, ex-

. cept in conformity with the law of Congress. Wherever the 
Congress .has spoken in the making of a regul!ition, that regu
lation is the law of the land, and it is binding on the Presi
dent of the United States as well as upon everybody else. 

Mr. CULBERSON. Mr. President-- . 
The VICE-PRESIDENT. Does the Senator from Ohio yield 

to the Senator from Texas? 
Mr. FORAKER. . Certainly. 
1\Ir. CULBERSON. I understand the Senator from Ohio. to 

have referred to the regulations for the Army, which have been 
from time to time promulgated by the Presiqent. What I desire 
to ask the Senator is this: Does he take the position that the 
power of the President to promulgate such reglilations springs 
from the statute alone or from his constitutional authority as 
Commander in Chief? · 

Mr. FORAKER. . I spoke explicitly on that point. The Sena
tor, of course, was not following me closely enough to catch · 
what I said. I said if, with re.spect to regulations, the Congress 
failed to act as to the regulation on any particular point the 
President might ex necessitate make a regulation as Commander 
in Chief, but if the Congress shall have acted then, the Presi
dent has no power to act except only in conformity with and by 
virtue of that authority of law. 

l\Ir. President, in 1G9 United States, in what is known as the 
"Garlinger case,'.' at page 316, it was held by the Supreme Court 
of the United States with respect to regulations made by the 
Treasury Department, which are determined · upcm the same 
principles precisely--that the regulation must conform to law
that it can not add to any right or detract from any duty. If 
the Congress of the United States shall have spoken upon the 
subject, no other power can speak except in conformity to the 
will of Congress as the Congress has so expressed its will. 
~r. President, has the Congress spoken on this subject? The 

Senator from :Massachusetts [1\lr. LODGE] tells us that the rela
tion of the enlisted man to the United States is a contractual 
relati?n. That is h·ue. Nobody, I believe, ever contended for 
anythmg else. And it is because it is a contractual relation that 
the enlisted man has rights beyond what he would have but for 
his contract. When I was speaking hei'e a few days ago I 
called attention to the nature of his conh·act. It is set forth in 
the second article of war. There is nothing indefinite as to 
the obligation of the enlisted man, nor is there aBything indefi
nite as to the rights of the enlisted man. In the second article 
of war it is provided that when he enlists he shall take this kind 
of an obligation : 

I, A B,_ do solemnly sw~ar (or affirm) that I will bear true faith 
and allegiance to th_e Umted S_tates. of America; that I will serve 
them honestly and ,faithfully agamst all their enemies whomsoeTer and 
that I will obey · the orders of the President of the United States and 
the _orders of the officers appointed over me, according to the rules and 
Arttcles of War. · 

. In ot~er words, the rules and Articles of War are incorpor~ted . 
mto this contractual obligation that the enlisted man assumes 
when he enters the s~rvice of the United States in the Army. 
"Rules" relate to regulations that are prescribed for the . gov
ernment of the Army. · The Articles of War are directly en
acted by the Congress of the United States. 

Now, what are these Articles of War first? At great length 
I ~ointed out here a few days ago that the Congress of the 
Umted States in enacting the Articles of War which are incor
porated in the enlisted man's contract, had specifically pointed 
out in advance and provided for almost every kind of offense 
that a~ enlisted man could be ~oreseen to be likely to commit, 
and with respect to every such .It had specifically provided that 
~e should have a right to trial by court~martial and his pun
Ishment should be such as the court-martial might inflict. 
And then, for fear something might be omitted, might not be 
cov.ered, they enacted an Olllllibus clause, now the sixty-second 
a1:ttcle of war, in wll:ich it is provided that every offense-! 
will not stop to read It-no matter what its character may be 
except only murder, which was to be taken care of otherwise' 
every offense prejudicial to good order and military disciplin~ 
should be cognizable under the sixty-second article of war and 
the punishment should. be such as a court-martial might direct. 

Mr. President, on that occasion I went to a good deal of 
h·ouble to show upon authority that what these unfortunate 
men who have been discharged from the Twenty-fifth Infanh·y 
had been guilty of, if anything, was an offense cognizable under 
the sixty-second article of war. I had not then seen Senate 
Docun'lent 155. It had been sent to the Senate by the President 
the day before and we had sent it to the printer. It was in hi:3 
hands. It came to the Senate while I was speaking. I had no 
opportunity to look through it, but I did look through It a day or 
two afterwards. And one of the first things I discovered was 
that th~ War Department and the President and the Department 
of · Justice had precluded themselves from denying that these 
alleged offenses were cognizable under the sixty-second article 
of war. 

It will 'be remembered that thirteen men one of them a dis
charged sol~er, were singled out and arre~ted on civil process 
at Brownsville, charged with the commission of this offense 
and incarcerated in jail and held there by the civil authoritie~ 
until the time when the '.rwenty-fifth Infantry left there to go 
to El Reno. Just before they left an agreement was arrived at 
between the Government authorities and the civil authorities 
whereby the twelve soldiers were discharged. Immediately after 
the War Department and the President and the Attorney-Gen
eral, who had been brougQ.t into the case to give his advice and 
opinion on tl:lese important subjects, were advised of that, they 
directed the department commander of the Department of 'l'exas 
General McCaskey, I believe it was; to proceed forthwith to :fil~ 
charges against each and all of the twelve men under the sixty· 
second article of war. 

I at once wrote a letter to the Secretary ef War and requested 
to be informed-for that record did not state anything about 
it-whether the charges had been so filed and, if so, what had 
become of them. In due time I received f1·om him the charO'es 
and specifications, twelve in all. There should be that ma~y 
here. I want to incorpor~te them into the record. They are all 
alike: 

Charge and specification preferred against Sergt. James R. Reid 
Company B, Twenty-fifth Infantry. ' 

. He is the man who was s.ergeant of the guard on the night 
sixteen men went out, as claimed, from that fort with guns and 
arms, and climbed over the wall and shot up the town and then 
returned without him or anyJ:>ody under his command: although 
on duty and on the alert, loolung .for people cominO' from that di
rection, seeing one of them . . Something was said by the Senator 
from 1\~assachusetts [Mr. LODGE] about a most astonishing and 
mysterious sort of plot that the Constitution League contended 
had been entered into. I do not know; I do not want to speak 
about. the facts now, but I will say this much in passing: If 
w~at IS contended .for here to show that these men are guilty of 
this charge be true-that there was such a conspiracy such a 
consummation of it, and that many men engaged in it' and the 
number of accessories before and after the fact nec~ssary to 
enable it to be carried out-it is a thing that has happened with
out a precedent in all the history of criminal jurisprudence. 
In my opinion such a thing never happened, never could happen 
and never will happen. But that is foreign to the point I wa~ 
discussing. · · 

I want to show that tllese men, if they committed the crime 
·charged against them, are amenable to the law. There was a 
law created by which they were to be tried, by which according 
to the obligations which they assumed when they eniisted they 
. h~d ~ right to be tried, and a right, as the Supreme Cou~t has 
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said, that no power on earth can take away from them. Now, 
here is what they are charged with: 

Clwrge.-Conduct to the prejudice· of good order and military dis-
cipline in violation of the sixty-second article of war. · 

Speci(ication.-In that Sergt. James R. Reid, Company B, Twenty
fifth Infantry, did, without authority, take from the barracks of his or 
other ·company stationed at Fort Brown, Tex., one (1) magazine rifle, 
caliper .30, model 1903, and did, sin~ly or in company with other party 
or parties un.known, take part in a disturbance in the stt·eets of Browns
ville, 'l'ex., in which disturbance one citizen of said town was killed 
and another wounded, by loading with ball cartridges and firing said 
rifle in said streets of said town, and causing damage to property of 
inhabitants of said town. This on or about August 13, 1906. (Signed.) 
II. Clay M. Supplee, first lieutenant and battalion adjutant, Twenty
sixth Infantry, officer preferring charge. 

Then there is a list of witnesses, and then there is au indorse
ment to which I call attention. It is the first indorsement: 

[First indorsement.] 
FORT SAll HOUSTON, TEX., A ttgust 28, 1906. 

Respectf-ully forwarded to the military secretary, Department of 
Texas, recommending trial by general court-martial. Under paragrapli 
962, Army .Regulations, these charJ?eS have been investigated by the un
dersigned, as far as practicable with the means at hand, and I am of 
the opinion that it is doubtful if the allegations as set forth· can be 
substantiated. 

C. J. '1.' . CLARKE, 
. Major, T1Venty-sixth Infantry, Commanding. 

I send to the desk this paper, with eleven others just like it 
in form-there should be ·that many-and I ask that they may be 
incorporated in my remarks without being read. I wish to put 
them in the RECORD at some point, and they may· as well come 
in here as at any other. 

Tile VICE-PRESIDENT. Without objection the papers sent 
to the desk by the Senator from Ohio will be printed in tile 
RECORD. 

Tile papers referred to are as follows : 
Charge and specification preferred against Sergt. James R. Reid, Oom-

. · pany B, Twenty-fifth Infantry. 
Gllarge.-Conduct to the prejudice of good order and military dis

cipline in violation of the sixty-second article of war. 
Specification.-In that Sergt. James R. Reid, Co.mpany B, Twenty

fifth Infantry, did, without authority, take from the barracks of his or 
other company stationed at Fort Brown, ·Tex., one (1) magazine rifle, 
caliber .30, model 1!)03, and did, singly or in company with other 
party or parties unknown, take part in a disturbance in the streets of 
Brownsville, Tex., in which disturbance one citizen of said town was 
killed and another wounded, by loading with ball cartridges and firing 
said rifle in said streets of said town, and causing damage to property 
of inhabitants of said town. 

This on or about August 13, 1906. 
ll. CLAY l\1. SUPPLEE, 

Fi1·st Lieutenant anc~ Battalion Adjutant, 
Twenty-si.a;th Infant1·y, Officer Preje-fring Charge. 

WITNESSES: Sergt. George Jackson, Company B; Private John Hol
lomon, Company B ; Sergt. Darby W. 0. Browner, Company C ; Corpl. 
Charles H. Madison, Company C ; Corpl. Willie H. Miller, Company C ; 
Private Charles W. Askew, Company C; Private James W.·Newton, Com
pany C; Private Oscar W. Reid, Company C; Corp!. D.avid Powell, Com
pany D; Private James C. Gill, Company D; Private Joseph H. How
ard, Company D, Twenty-fifth Infantry. 

In confinement since August .25, 1906. 
Rate of pay, $23 per month. . . 
Previous convictions: One, September 8, 1905. 

[First indorsement.] 
FORT SAM HOUSTON, TEX., August f8, 1906. 

Respectfully forwarded to the military secretary, Department of 
Texas, recommending trial by general court-martial. Under paragraph 
962, Army Regulations, these charges have been investigated by the 
undersigned as far as practicable with the means at hand, and I am of 
the opinion that it is doubtful if the allegations as set forth can be 
substantiated. 

C. J. T. CLARKE: 
Major, Tuenty-siu;th Infantry, Commanding. 

Oha1·ge and specification prefeJ·red against Set·gt. Dat·by W. 0 . B1·owner, 
Company 0, T1oenty-fifth Infantr'IJ. 

Gharge.-Conduct to the prejudice of good order and military disci
pline in violation of the sixty-second article of war. 

Specification.-In that · Sergt. Darby W. 0. Browner, Companv C, 
Twenty-fifth Infantry, did, without authority, take from the barracks of 
his or other company stationed at Fort Brown, •.rex., one (1) magazine 
rifle, caliber .30, model 1903, and did singly1 or in company with othee 
pat·ty or parties unknown, take part in a disturbance in the streets of 
Brownsville, Tex., in which disturbance one citizen of said town was 
killed and another wounded, by loading with ball cartridges and firing 
said rifle in said streets of said town, causing damage to property of 
inhabitants of said town. 

This on or about August 13, 1906. 
H. CLAY M. SUPPLEE, 

First Lietttenant and Battalion Adjrttant, 
Ttventy-si:cth Infantry, Officer Preferring Cllai'{Je. 

WITNESSES: Set·gt. George Jackson, Company B; Private John Hol
lomon, Company B ; Corp!. Charles H. Madison, Company C ; Corp!. 
Willie H. MiUer, Company C; Priv~te Charles W. Askew, Company e; 
Private James W. Newton, Company C; Private Oscar W. Reid, Com
pany C ; Corpl. David Powell, Company D; Private James C. Gill, Com
pany D; Private Joseph H. Howard, Company D, Twenty-fifth Infantry. 

In confinement since August 25, 1906. 
Rate of pay, --. 
Previous convictions : None. 

[First indorsement.] 
FORT SAM HOUSTON, TEX, August 28, 1906. 

Respectfully forwarded to the military secretary, Department of 
Texas, recommending trial by general court-martial. Under paragraph 

XLI--41: 

962, Army Regulations, these charges have been investigated by the 
undersigned as far as practicable with the means at hand, and I am of 
the opinion that it is doubtful if the allegations as set forth can be 
sub;3tantiated. 

- C. J. T. CLARKE, 
Majo1·, Twenty-Si{Cth Infantry, Gomm.ancling. 

Charge and specification preferred against Gorpl. David Powell, Com
pany D, T1oenty-fifth Infantry. 

Gharge.-Conduct to the prejudice of good order an~ military d.iscl-
pline in violation of the sixty-second article of war. • 

S1Jecification.-In that Corp!. David Powell, Company D, Twenty-fifth 
Infantry, did, without authority, take from the barracks of his or other 
company stationed at Fort Brown, Tex., one magazine rifle, caliber .30, 
model 1903, and did, singly or in company with other party or parties 
unknown, take part in a disturbance in the streets of Brownsville, Tex., 
in which disturbance one citizen of said town was killed and another 
wounded, by loading with ball cartridges and firing said rifle in said 
streets of said town and causing damage to property of inhabitants of 
said town. 

',l'his on or about Augu:st 13, 1906. 
. H. CLAY M. SUPPLEE, 

First Lie·rttenant, Battalion Adjutant, 
Tuenty-sixth Infantry, Officer Preterring Charge. 

WITNESSES : · Sergt. iames R . Reid, Company B ; Sergt. George Jack
son, Company B; Private John Hollomon, Company B; Sergt. Darby 
W. 0. Browner, Company C; Corp!. Charles H. Madison, Company C; 
Corp!. Willie H. Miller, Company C; Private Charles W . Askew, Com
pany C; Private James W. Tewton, Company C; Private Oscar W. 
Reid, Company C; Private Joseph H. Howard, Company D; Private 
James C. Gill, Company D. -

In confinement since August 25, 1906. . 
Rate of pay: $20 per month. 
Previous convictions: None. 

[First indorsement.] 
FORT SAM HOUSTON, TEX., A~tgttst 28, 1906. 

llespectfully forwarded to the military secretary, Department of 
Texas, recommending trial by general court-martial. Under paragraph 
962, Army Regulations, these charges have been investigated by the 
undersigned, as far as practicable with the means at hand, and I am of 
the opinion that it is doubtful if the allegations as set forth can Be 
substantiated. 

C. J. T. CLARKE, 
Majo1·, Ttoen.ty-siaJth Infantry, Gonunan.ding. 

Charge and specification P1"efe·rred against Private James G. Gill, 
Company D, T1oenty-fifth Infantry. 

Charge.-Conduct to the prejudice of good order and military disci-
pline, in violation of the sixty-second article of war. . · 

Specificatio-n.-In that Private James C. Gill, Company D, Tw1lnty
fifth Infantry, did without authority take from the barracks of his 
or other company stationed at Fort Brown, Tex., one magazine rifle, 
caliber .30, model 1903, and did singly or in company with other party 
Ol" parties unknown take part in a disturbance in the streets of Browns: 
ville Tex., in which disturbance one citizen of said town was killed 
and 'another wounded, by loading with ball cartridges and firing said 
rifle in said streets of said town and causing damage to property of 
inhabitants of said town. 

This on or about August 13, 1906. 
. H. CLAY M. SUPPLEE, 

First Lieutenant, Battalion Adjutant, 
Twenty-sixth Infantry, Otrtcet· Preferring Charge. 

WIT~ESSESl : Sergt. James R . Reid, Company B ; Sergt. George Jack
son, Company B; Private John Hollomon, Company B; Sergt. Darby 
w. 0. Browner, Company C; Corp!._ Charles II. Madison, Company C; 
Corp!. Willie H. Miller, Company C ; Private Charles · W. Askew, Com
pany C; Private James W . Newton, Company C; Private Oscar W. 
Reid, Company C; Corp!. David Powell, Company D; Private Joseph 
H . Howard, Company D. 

In confinement since August 25, 1906. 
Rate of pay: Thirteen dollars per month. 
Previous convictions : 'I'wo. · 

[First indorsement.] 
FORT SAM· HOUSTON, . TEX., Attgust 28, 1906. . 

Respectfully forwarded to the -military secretary, Department of 
'l.'exas, recommending trial by general court-martial. Under paragraph 
!)62, Army Regulations, these charges have been investigated by the 
undersigned, as far as practicable with the means at hand, and I am of 
the opinion that it is doubtful if the allegations as set forth can be 
substantiated. c. J. T. CLJ.!1KE, 

Major, Twenty-si{Cth Infantry, Commanding. 

Gha1·ge and specificat-ion prete·r ·red against Pt··ivatc Joseph H. Howard, 
Company D, Twenty-fifth Infantry. 

Oha1·ge.-Conduct to the prejudice of good order and military d1s
cipline in violation of the. sixty-seconrl article of war. 

SpefJification.-In that Private Joseph H .. Howard, · Company D, 
Twenty-fifth Infantry, did, without authority, take from the barracks of 
his or other compa,ny stationed at Fort Brown, Tex., one magazine rifle, 
caliber .30, model 1903, and did, singly or in company with other party 
or parties unknown, take part in a disturbance in the streets of Browns
ville, Tex., in which disturbance one citizen of said town was killed 
and another wounded, by loading with ball cartridges and firing said 
ri.fle in said streets of said town, and causing damage to property of 
inhabitants of town. • . 

This on or about August 13, 1906. 
H. CLAY M. SUPPLEE, 

First Lieutenant and Battalion Adju-tant, 
Twenty-siaJth Infantry, Officer Preferring Charge. 

WITNESSES: Sergt. James R. "Reid, Company B; Sergt. George Jack
son, Company B; Private John HollQmon, Company B; Sergt. Darby 
W. 0. Browner, Company C ; Corp!. Charles H. Madison, Company C ; 
Corpl. Willie H. Miller, Company C; Private Charles W. Askew, Com
pany C; Private James W. Newton, Company C; Private Oscar W. Reid, 
Company C; Corp!. David Powell, Company D; Private James C. Gill, 
Company D, Twenty-fifth Infantry. · 

In confinement since August 25, 1906. 
Rate of pay : $14 per month. 
Previous convictions : None. 
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[First indorsement. J 
FORT SAM HOUSTON, TEX., August f8, 1906. 

Respectfully forwarded to the military secretary, Department· of 
Texas, recommending trial by general court-martial. Under paragraph 
962, Army Regulations, these charges have been investigated by the 
undersigned as far as practicable with the means at hand, and I am 
of the opinion that it is doubtful if the allegations as set forth can 
be substantiated, 

C. J. T. CLAR:Kli:, 
Major, Ttoenty-siwth Infantry, Commanding. 

Charge and specification P1'eferred aga·inst Private Oscar W. Reid, Co!'n
pany C, Tu;enty-Fifth Infantry. 

Charge.-Conduet to the prejudice of good order and military dis
-cipline in violation of the sixty-second article of war. 

SpcC'ification.-In that Private Oscar W. Reid, Company C, Twenty
fifth Infantry, did without authority take from the barracks of his or 
Qther company stationed at Fort Brown, Tex., one magazine rifle, 
caliber .30, model Hl03, and did singly or in company with other party 
01· (inrties unknown •take part in a disturbance in the streets of Browns
ville, Tex., in which disturbance one citizen of said town was killed 
and another wounded, by loading with ball cartridges and firing said 
rifle in said streets of said town and causing damage to property of 
inhabitants of said town. This on or about August 13, 1906. 

H. CLAY M. SGPPLEE, 
. First Lieutenant, Battal·ion Adjutant, 

Ttccnty-si/J:th Infatltry, Officer Preferritlg Charge. 
WIT- -ESSES : Sergt. James R. Reid, Company B; Sergi:. George Jack

son, Company B; Private .John Hollomon, Company B; , ergt. Darby 
W. 0. Browner, Company C; Corp!. Charles ·H. Madison, Company C; 
Corp!. Willie H. l\filler, Company C; Private Charles W. Askew, Com
pany C; Private .James W. Newton, Company C; Corp!. David l'owell, 
Company D~ Private James C. Gill, Company D; Private Jose1>h H. 
Howard, Company D. 

In confinement since August 25, 1U06. 
Rate of pay, 14 per m{)nth. · 
Previous convictions, four. 

[First indorsement.] 
FORT SAM HOUSTON, TEX., A1l!J!tSt 28, 1906. 

· Respectfully · forwarded to the military secretary, Department of 
Texas, recommendin.g trial by general court-martial. Under paragraph 
D62, Army RegulatiOns, these charges have been investigated by the 
undersigned, as far as practicable with the means at hand, and I am 
Qf the opinion that it is doubtful if the allegations as set forth can be 
substantia ted. 

C. J. T. CLARKFJ, 
Major, T 'u;enty-si:ctlt I nfantry, Commanding. 

.Ohat·ge and sp.eoification preferred against P1··ivate James W. Newton, 
Company 0, Twenty-fifth Infantry. 

07zarge.-conduct to the prejudice or good order and m1lltary dis
cipline in violation of the sixty-second article of war. 

Spccification.-In that Private James W. Newton, Company C, 
Twenty-fifth Infantry, did without authority take from his or other 
-companies stationed at Fort Brown, .Tex., one (1) magazine rifle, caliber 
.30, - model 1903, and did, singly or in company with other party or 
parties unknown. take part in a disturbance in the streets of Browns
ville, Tex., in which disturbance one citizen was killed and another 
wounded, by loading with ball cartridges and firing said rifle in said 
streets of said town, and causing damage to the property of the inhab
itants of said town. This on or about August 13, 1906. 

H. CLAY !\L SUPPLEE, 
First Lieute-nant and Battalion Adjutant, 

Twenty-siwth I nfantry, Officer Prefer-ring Chm·ge. 
WITNESSES: Sergt. James R. Reid. Company B; Sergt. George Jack

son, Company B; Private John Hollomon, (;{)mpany B; Sergt. Darby 
W. 0. Browner, Company C; Corpl. Charles H. Madison, Company C; 
Corpl. Willie H. Miller, Company C ; Private Charles W. Askew, Com
pany C ; Private Oscar W. Reid, Company C ; Corp!. David Powell, 
Company D; Private James C. Gill, Company D; Private Joseph H. 
Howard, Company D, Twenty-fifth Infantry. 

In confinement since August 25, 1906. 
Rate of pay : --. 

-Previous convictions: Four-December 2, 1!)05; April 28, 1906 ; 
;Tune 4, 1.906; . June 23, 1906'. 

[First indorsement.] 
FORT Sill HOUSTON, TEx., Au,gust 28, 1906. 

Respectfully forwarded to the military secretary, Department of 
Texas, recommending trial by general court-martial. Under paragraph 
962, Army Regulations, these charges have been investigated by the un
dersigned as far as practicable wi-th the means at hand, and I am of 
the opinion that it is doubtful if the allegations as set forth can be 
substantiated. 

C. J. T. CLARKE, 
Major, Tt{)enty-siwth Infantt1J, Commanding. 

Oha~·ge and specification preferred against Private Charles W. Askew~ 
Cmnpany C, T1oenty-fifth Infantry. 

Oharge.-Conduct to the prejudice of good order and military disci
pine in violation of the sixty-second article of war. 

Speci{ication.-In that Private Charles W. Askew, Company C, 
Twenty-fifth Infantry, did, without authority, take from the barracks 
of his or other company stationed at Fort Brown, Tex., one (1) maga
zine rifle, caliber .30, model 1903, and did, singly or in company with 

. other party or parties unknown, take part in a disturbance in the streets 
of Brownsville, Te:x:., in which disturbance one citizen of said town was 
killed and another wounded, by loading with ball cartridges and firing 
said rifle in said streets of said town, and causing damage to the prop
erty of the inhabitants of said town. • 

This on or about August 13, 1906. 
H. CLAY M. SUPPLEE, 

First Lieutenant ana Battalion Adj11,tant, 
Twenty-sW!th Infantry, Ofli.cer Preferring .Oharge. 

WITNESSES: Corp!. Wille H. Miller, Company C; Sergt. Darby W. ·o. 
Browner, Company C; Serg-t. George Jackson, Cotnpany B; Private 
John Holloman, Company B; Corpl. Charles Madison, Company C; 
Private James W. Newton, Company C; Private Oscar W. Reid, Com
pany C; Corp!. David Powell, Company D; Private James C. Gill, Com· 

pa.ny D; Private Joseph H. Howard, Company D, Twenty-fifth Infantry ; 
Sergt. James R. Reid, Company B. 

In confinement since August 25, 1906. 
Rate of pay, ---. 
Previous conviction, none. 

[First indorsement. J 
FORT SAM HOUSTON, TEx., Augu,.st 28, 1906. 

Respectfully forwarded to the military secretary, Department of 
Texas, recommending trial by general court-martial. Under paragraph 
962, Army Regulations, these charges have been ~nvestigated by the 
undersigned, as far as practicable with the means at hand, and I am of 
the opinion that it is doubtful if the allegations as set forth can be suJ>. 
stantiated. 

c. J . CLAIIKEJ, 
Major, T1oenty-si:cth Infantry, Commanding. 

Cha1·ge and specification preferred against Corpl. Willie H. Miller, ConJ,
pany C, 'l'wenty-fifth Infantry. 

Charge.-Conduct to the prejudice of good order and military disci-
pline in violation of the sixty-second article of war. · 

Speci{ication .-In that Corp!. Willie H. Miller, Company C, Twenty
fifth Infantry, did, without authority, take from the barracks of his 
or other company statkmed at Fort B1·own; Tex., one (1) magazine 
rifle, caliber .30, model 1903, and did, singly ·or in company with 
other party or parties unknown, take part in a disturbance in the 
streets of Brownsville, 'l'ex., in -which disturbance one citizen of said 
town was killed and another wounded, by loading with ball eartL'idges 
and firing said rifle in said streets of said town, and causing damage 
to the property of inhabitants of said town. This on or about August 
13, 1!l0G. 

H. CL!.Y M. SUPPLEE, 
INt·st Lieutenant ana Battalion Adjtttant, 

Ttoenty-siwth Infantry, Of(tccr Pt·eferring Charge. 
WITNESSES: Sergt. Darby w. 0. Browner, Company c; s~rgt. George 

Jackson, Company B: l'rivate John Hollomon, Company B; Corpl. 
Charles H. Madison. Company C ; Private Charles W. Askew, Company 
C; Private James W. Newton, Company C; Private Oscar W. Reid, 
Company C ; Corp!. David Powell, Company D ; Private James C. Gi1l, 
Company D; Private Joseph II . Howard, Company D, Twenty-fifth 
Infantry; Sergt. James ll. Hei(l. Company B. 

I)l confinement since August 25, 1906. 
Rate of pay : --. 
Previous convictions : Four (4). 

[First indorsement.] 
FORT Sru IlOUSTON, TEx., A1tgust !8, 1906. 

Respectfully forwarded to the military secretary, Department of 
Texas, recommending trial by general court-martial. Under paragraph 
962, Army Regulations, these charges have been investigated by the 
undersigned. as far as practicable with the means at hand. and I 
am of the opinion that 'it is doubtful if the allegations as set forth 
can te substantiated. 

c. J. T. CLARKE, 
Major, T1centy-siwth Infantry, C01nmancling. 

Cllm·ge and specification preferred aga-inst CorpZ. Charles H. Madison, 
· Company 0, Twenty-fifth Infantry. · 

Charge.-Conduet to the prejudice of good order and military disci
pline in violation· of the sixty-second article of war. 

Speci{ication.-In that C01·pl. Charles H . Madison. Company C, 
Twenty-fifth Infantry, did, without authority, take from the barracks 
of his or other company stationed at Fort Brown, Tex., one magazine 
rifle, caliber .30, model 1903, and did singly, or in company with other 
party or parties unknown, take part in a disturbance in the streets of 
Brownsville, Tex., in which disturbnnce one citizen of said town was 
killed and another wounded, by loading with ball cartridges and firing 
said rifle in said streets of said town, and causing damage to property 
of inhabitants of said town. This on or about August 13. 1!)06. 

H. CLAY J\1. ~UPPLEE, 
First Lieutenant and Battu.1·ion A.d i utant. 

Twenty-sixth Infantry, Officer Preferdng Charge. 
WITKESSES : Sergt. James R. Reid, Company B ; Ser:?:t. George Jack

son, Company B; Private John Hollomon, Company B; Sergt. Darby 
W. 0 . Browner, Company C ; Corp!. Willie II. MUle1·, Company C ; Pri
vate Charles W. Askew, Company C; Private James W. Newton,· Com
p:my C; Private Oscar W. Reid, Company C; Corpl. David Powell, Com· 
pany D; Private James C. Gill, Company D; Private Joseph H. Howard, 
Company D. - · 

In confinement since August 25, 1906. 
nate of pay: Fourteen dollars per month. 
Previous convictions: .None. 

[First indorsement.] 
FORT SAM HOUSTON, TEX., Attg1tst 28, 1906. 

Respectfully forwarded to the military secretary, Department of 
Texas1 recommending trial by general court-martial. Under paragraph 
%2, Al·my Regulations, these charges have been investigated by the un
dersigned, as far as practicable with the means at hand, and I am ot 
the opinion that it is doubtful if the allegations as set forth can be sub
stantiated. 

C. J. T. CLARKE, 
Major, Ttoenty-siwth Infantry, Commanding. 

Charge and specification preferred against Private John Hollomon, 
Company B, Twenty-fifth Infan-try. · 

Charge.-Conduct to the prejudice of good order and military disci· 
pline in violation of the sixty-second article of war. 

Speci{icat·ion.-In that Private John Hollomon, Company B, Twenty
fifth Infantry, did wUhout authority take from the ban'acks of his or 
other company stationed at Fqrt Brown, Tex.., one magazine rifle, 
caliber .30, model 1903, and did singly OL" in company with other party 
or parties unknown take part in a disturbance in the streets of Browns- · 
ville, .Tex., in which disturbance one citizen of said town was killed 
and another wounded, by loading with ball cartridges and firing said 
rifle in said streets of said town and causing damage to propt>rty of 

· inhabitants of said town. 
This on or about August 13, 1906. 

H . . CLAY l\[. SGPPLEE, 
First Lieutenant and Battalion Adjutant, 

Twentv-siwth IJtfantr-y, Officer Preferring Cha1·ge. 
WITKESSES: Sergt. James R. Reid, Company B; Sergt. George Jack· 

son, Company B; Sergt. Darby W . . 0. Browner, Company C ; Corpl. 
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Charles H. Madison, Company C ; Corpl. Willie H. Miller, Company C; 
Private Charles W. Askew, Company C; Private James W. Newton, 
Company C; Private Oscar W. Reid, Company C; Corpl. David Powell, 
Company D; Private Joseph II. Howard, Company D; Private James C. 
Gill, Company D. 

In confinement since August 25, 1906. 
Rate of pay, 18 per month. 
Previous convictions, 1. 

[First indo.rsement.] 
FORT SAM HOUSTON, TEx., August 28, 1906. 

Respectfully fot·warded to the military secretary, Department of 
Texas, recommending trial by gener:al court-martial. Under paragraph 
962, Army Regulations, the charges have been investigated by the 
undersigned, as far as practicable with the means at band, and I am 
of the opinion that it is doubtful if the allegations as set forth can 
be substantiated. c. J. T. CLARKE, 

M(bjo1·, Twenty-sixth Infantry, Oomntanding. 
Oharge and specification, preferred against Set·gt. George Jackson, Oom

pany B, Twenty-fifth Infantry. 
Ohat·ge.-Conduct to the prejudice of good order and military dis

cipline, in violation of the sixty-second article of war. 
Specifi,cation.-In that Sergt. George Jackson, Company B, Twenty

fifth Infantry, did, without authority, take !rom the barracks of his or 
other company stationed at Fort Brown, Tex., one magazine rifle, cali
ber .30, model 1.903, and did, singly or in company with other party or 
parties unknown, take part in a disturbance in the streets of Browns
ville Tex., in which disturbance one citizen of said town was killed 
and 'another wounded, by loading with ball cartridges and firing said 
rifle in said streets of said town and causing damage to propel"ty of 
inhabitants of said town. 

This on or about August 13, 190G. 
· ll. CLAY :M. SUPPLEE, 

First Lieutenant, Battalion Adjutant, 
Twenty-sixth Infantry, Of1ioe1· Preferring Ollargc. 

Wr± -EsSES: Sergt. James R. Reid, Company B; Private John Hollo
mon, Company B; Sergt. Darby W. 0. Browner, Company ·c; Corpl. 
Charles H. Madison, Company C ; Corp!. Willie H. Miller, Company C ; 
Private Charles W. Askew:, Company C; Private James W. Newton, 
Company C; Private Oscar W. Reid, Company C; Corp!. David Powell, 
Company D; Private Joseph H. Howard, Company D; Private James 
C. Gill, Company D. 

In confinement since August 25, 1006. 
Rate of pay: $23 per month. 
Previous convictions : None. 

[First indorsement.] 
FORT SAM HOUSTOX, TEX., August 1!8, 190G. 

Respectfully forwarded to the military secretary, Department of 
Texas, recommending trial by general court-martial. Under paragraph 
962, Army Regulations, these charges have been investigated by the 
undersigned, as far as practicable with the means at band, and I am of 
the opinion that it is doubtful· if the allegations as set forth can be 
substantia ted. . c. J. T. CLA.RKE, 

Major, Twenty-sixth Infantry, Oon~manding. 

Mr. FORAKER. 1\fr. President, · the point I make is tha·t if 
these men were gLJ.ilty as charged, there was a law, and it has 
been recognized by the Department that there was a law, under 
which they could be brought to trial, and The Military Secretary, 
General Ainsworth, in h·ans11;1itting his order tl,lat the charges 
should be tl1Us .preferred says he does it with the approval of the 
President of the United States and the Attorney-General of the 
United States. . 

Now, what became of it? The Senate is already familiar with 
the fact that the e twel>e men were selected as the ones most 
likely to have committed this crime; and so they were, for they 
were the sergeant of the guard, and the men on guard, and the 
sergeants and other noncommissiOned officers in charge of the 
quarters and the guns and the gun racks. They held the keys. No 
uch conspiracy could have been formed and carried out with

out every one of them having knowledge of it. Their cases 
were brought before the grand jury at Brownsville. For three 
weeks, I ha>e been told, the grand jury was investigating, and 
it finally dismis ed the men on the ground that there was no 
testimony whate-ver on which to convict them. Then they were 
in time dismis ed from the ervice of the United States, but dis
missed without having been brought to trial under these charges 
and specifications against them, under the sixty-second article 
of war. So it is that tbe~e men have bad no opportu,nity any
where, although arrested by civil process and then later charged 
with a military offense and entitled to a military trial, to ap
pear and say "We are not guilty, and here is the testimony by 
which we ·propose to esta-blish our innocence." 

Mr. President, the Senator from Massachusetts says, "Very 
well; go ahead and investigate all the facts connected witb· t!1e 
transaction at Brownsville, but do not do anything that calls in 
question the Constitutional or ·the legal power of the President 
of the United States to dismiss these men as he has done." l\1r. 
President, \f the particular state of facts may be immaterial, 
then is it immaterial whether there were any facts at all. If 
the President can discharge because there is a state of facts 
that causes him to suspicion, and suspicion when, as he says 
himself, he has no testimony, if upon that condition he can say, 
"I will dismiss and am warranted in doing it," he can say " I 
wlll dismiss without regard to whether there are any facts at all, 

and if you want to know about it I will simply tell you "-as the 
Senator from Massachusetts has, in effect, told us-" it is none 
of your business. I am Commander in Chief of the Army. I 
know my constitutional right and power. I know what it was 
in the British army. I know what it was in the American 
Army when George Washington commanded, before the Con
stitution of the United States was adopted, and I . have that 
power, and I will not be questioned, and I will not be called to 
account." 

Mr. President, the President may be right He has his idens 
of the law. He has doubtless studied this question. Others 
have also doubtless studied it and are in accord with him-the 
Senator from Massachusetts seems to be--and therefore it may 
be I adl entirely wrong; but I am simple minded enough to 
think that it makes a g1·eat deal of difference whether there are 
any facts to call for such action as this. I think we have a 
right to make inquiry, and I think the Senate of the United 
States would be in a most ridiculous attitude before the country, 
and with respect to its own duty, if here now it should adopt a 
resolution, no matter who .offers it or what may be its form, 
that could be interpreted to estop us from raising a question, 
when we come to consider this case upon the facts that will he 
de\eloped, as to whether or not upon that state of facts the 
Pre ident acted within his constitutional or legal power, espe
cially if it should turn out that the soldiers did riot commit any 
offense whate...-er. 

But, Mr. President, this becomes a pretty plain case when we 
run it · down a little further. Before the war and down until 
the 20th of August, 1866, which is the date of the official ter-· 
mination of the civil war, the: President of the United States 
did ha>e power, whenever in his judgment be thought it proper 
to do so for the good of the service, to dismiss any officei'" in 
either the Army or the Navy, and he did have prior to that time 
far greater and more autocratic powers vyith respect to the en
listed men than be has ever had since or ever will ha\e again · 
in time of peace. 

On the date I mentioned a law went into effect which ba<l 
been passed in July, 1866-tbat is, it took effect on the 20th o~ 
August following, when it was declared that the civil war was 
at an end-providing that in time of peace no officer of the Army 

·or the Navy or the Marine Corps should be dismissed without 
being given a trial before a court-martial. That has been the 
"Ia w ever since. 

Now, when they thus legislated about officers, the Congress of 
the United States commenced also to legislate about enlisted 
men. They authorized the President of the United States to pre
scribe a code of regulations, subject to approval by the Congresf:l 
of the United States, and one President after another prescribed 
codes of regulations-Army regulations. In no one of them, 
until 1895, was such a thing as a discharge without honor rec
ognized. But then, for the first time, it was introduced. Before 
that time all discharges had been either honorable or dishon
orable. On that date, however, it was provided also that dis
charges without honor might be granted. 

Now, in what kind of a case? The Senator called our atten
tion to the fact that the President's message discloses by one 
of its exhibits that during the past year 352 discharges from the 
Army were granted without honor, and he talks as though of 
necessity, if what I am contending for could be sustained, 
every one of them would be invalid and an undue exercise, a 
usurpatory exercise, of power. Not at all. I think the dis
charge without honor is proper enough in a proper case, in such 
a case as it was intended for; and what kind of a case was it 
intended for? 

As I said the other day· in speaking, if I had the list before me 
I would have numerous illu ~trations suggested to my mind imme
diately. But the illustration I gave then was of a boy seeking 
to enlist and succeeding in enlisting by misrepresenting his age. 
He serves a few months. His mother comes and finds him. He 
is homesick. He · has imposed upon the enlisting officers. His 
enlistment was not honest. He is not entitled to that certificate 
of an honorable discharge which should be given only to a man 
who has rendered faithful and honest service, to employ the lan
guage used in the statute. 'rherefore they say, " The boy is doing 
no good. It is a case of hardship. He wants to be discharged. 
We will discharge him ; " and the Secretary of War or the 
President, as the case may be, ·orders that be be discharged with
out honor; that his connection with the service be terminated, 
not in the way of punishment, but in the way of fa...-or to him. 

There is another man who bas deserted. The officers do not 
think much of him perhaps as a soldier anyhow. He is arrested 
and brought back. There may be some great trouble about ·prov
ing the case against him, or on account of some other difficulty 
or because of extenuating circumstances they may be willing to 
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let him .go without trial and without honor because be bas re
quested that he may quit the service in that way. So ·he is 
granted a di charge without honor. 

nut, l\!r. Pre ident, in no case whatever-and I challenge the 
War Department or anybody el~e who wants to speak on that 
side of the proposition to produce one single precedent-has a 
man been di scharged without honor and without hearing because 
.he was charged with a crime which he protested he was not 
guilty of and who protested against being so discharged. I chal
lenge them to cite a single instance where he has been so dis
charged until after he has been given a trial. In all the 352 
cases the Senator from Massachusetts will not find a precedent. 
In no instance will he find a precedent. · 

Mr. President, it is an elementary propo ition, it is -a birth
right, as the Supreme Court of the United States has said, that 
every .American citizen charged with crime shall have a chance 
to appear somewhere, before some court, some tribunal, and there 
meet his accusers and answer tbeir witnerses. 

Ah, but the Senator from Massachusetts says the fifth amend
ment to the Constitution does not apply, with its .guaranties of 
due proce when life, liberty, and property· are put in jeopardy, 
to an enlisted man; that it is not intended for the Army, be
<!ause the Army is expressly excepted. That is true, 1\fr. Presi
dent. Nobody ever did contend that in and of itself that con
stitutional provision had application for tbe benefit of the ex
cepted classes, but, Mr. President, the Congress of -the United 
States, having scrupulous regard for the fact that the enlisted 
men were citizens of the United States and entitled to the pro
tection of the law, as a substihlte for that constitutional guar
anty gave a statutory guaranty, which is written into every 
1nan's contract of enlistment, that if charged with crime he 
should have opportunity to defend himself before a court-mar
tial. And, Mr. President, not only in the numerous articles of 
war to whic-h I have referred are these provisions to be found, 
but they are to be found in the Army Regulations, and in the 
Army Regulations with special reference to discharges without 
honor. 

Let me read what is provided in section 146 of the Army Regu
lations. The Senator from Minnesota [~fr. NELSON] suggests 
that I read al o z.rticle 145, and I will do so: 

145. A soldier; on his discharge from the service, will be given a: 
certificate of discharge !)igned by a field officer of his regiment or corps, 
or by the commanding officer when no field officer is present. When 
more than one field officer of the regiment or corps is present the 1:!om
manding officer may designate the particular field officer to perform this 
duty, and in any case the commanding officer may require the discharge 
to be submitted to him before delivery to the soldier. · 

Now, there is a provision about discharge.s at the end of serv
ice. Here is another provision. It has been claimed that it 
also applies exclusively to discharges at the end of. the soldier's 
term of enlistment. But, Mr. President, not so, for you will 
observe, as I read it, how broad and unqualified its language is. 
It is a provision that is framed for the express purpose of mak
ing it impossible for injustice tq be done to the soldiers by the 
exercise of the power to discharge without honor. It reads as 
follows: 

The character given on a diseharge will be signed by the company 
or detachment commander, and great care will be taken that no in
justice is done the soldier. 

No injustice shall be done the soldier. 
If the soldier's service has been honest and faithful, he will be en

titled to such character as will warrant his reenlistment-that is, to 
character at least "good." Where the company commander deems the 
service not honest and faithful, he shall, if practicable~ so notify the 
soldier at lea t thirty days prior to discharge, and shall at the same 
time notify the commanding officer, who will in every such case con
Tene a board of officez·s, three if practicable, to determine whether the 
soldier's s~rvice has been honest and faithfuL 

Now, listen to this: 
The soldier will in every case be given, a ltearing be(o1·e the boat·a. 

'.rhat is not all-
If the company comiiUlnder is the commanding officer, he will report · 

the facts to the next higher commander, who will convene the board. 
The finding of the board, when approved by the convening authority, 
shall be final. Discharge without honor on account of " service not 
honest and falthful " will be given only on the appro-ved finding of a 
bom·d of of!ice-1·s as he.reilt prescribed. · 

Now, 1\Ir. President, there is no pretense that anybody under
took in this case to follow this plain mandate of the law. Is 
the President of the United States over and above the law? 
Can he ignore it? Is not a law for all in this country charged 
with its administration as well as for all who are subject to it1 

Suppose this order had been granted by the Secretary of War. 
He bas precisely the same power under the statute to grant 
discharges without honor that the President has, for the power 
is conferred in the same sentence, in the :;;arne breath, as it were. 
It is as broad for one as the other. If the Secretary of War 
had ordered these men discharged no man would be beard here 

or elsewhere to claim that he had acted within the l-aw if in 
doing so he had ignored that provision. 

Now., is this an idle provision? Mr. President and Senators, 
let me call your attention to the fact that this section 146 has 
been floating around -in the Army Regulations in one form and 
another ever since discharges without l10nor were first recog
nized in the Army Regulations in 1805, from time to time 
changed down until 1901. From 18D5 it was provided that the 
company commander should notify the enlisted man that be 
would discharge him without honor, and then if the enli ted man 
wanted a board of inquiry be could make application for it, and 
upon such application it would be the duty of his comm~ding 
officer to give it to him. In 1901 the Army Regulations were so 
changed, while President McKinley was yet in office, as to pro
vide that if an enlisted man when notified of the intention to 
discharge him without honor failed to demand a board of in
quiry he should be deemed to have waived tbat right. That 
stood for two or three years; and then the regulation·was put 
into its pr;esent form-namely, that it should be the duty of the 
company commander to give him notice, and then not tbe duty 
of the man to make application for a board if he. wanted it, but 
the duty of the company commander to notify the po t com
mander, and then the duty pf the post commander, without con
sulting the man, to convene this board and notify the man to 
appear before it to make such defense against putting that kind 
of stigma upon him as he might be able to make. 

Why tba.t care on the part of Congress to change in that way 
this provision? Why, l\Ir. President, every man knows, when 
be stops to think, that the Congress of the United States was 
thinking of the helpless condition of enlisted men in mo t of 
such in tances. The Congre s of the United States was think
ing of their luck of knowledge of legal provi ions affecting their 
rights, and that many men doubtle s were losing their rights be
cause they bad no knowledge with respect to their right to a 
board of inquiry. To cure all that, to make it absolutely safe 
that no man should be put out of the Army of the . United States 
with a brand of crime on him, or any other: stigma on him, by a 
discharge without honor until be had a day 1 in court, the Con
gre s of the United States approving these regulations, which 
are promulgated by the President of the United St..'1tes and the 
Secretary of 'Var, · provided that there should be in no case 
whatever any discharge without honor until the enlisted man 
bad been brought before a board and the court had so decided. 

There is no pretense that anything of that kind was . done 
here. If I have argued to anj' purpose, I have shown that it is 
the soldier's contractual right to have this inquiry and to· have 
this opportunity to defend, especially_ where be is charged with 
a crime. 

These regulations, as they now stund, as I have said, were in 
force, I think, when every one of the men discharged at Browns
ville was enlisted on his last enlistment. Every one of ·them 
then bad these provisions written into his contract of enlist
ment. 

Ah, but we are told by the Senator from Massachusetts of 
whaf high importance it is that tile President of tile United 
States, as Commander in Chief, should be invested with this 
arbitrary power. He suggests that dire calamities may follow 
if in particular instances the President is not so authorized. If 
so, the responsibility would be not his, but the responsibility of 
Congress. 

But, Mr. President, the Supreme Court of the United States 
has spoken on that point also. In the l\Iilligan case, .reported in 
71 United States, the Supreme Court answered that kind of an 
argument. I perhaps should say to Senators that that was a 
case where Milligan was tried before a military commission 
during a time of war, and it was claimed that the State of 
Indiana, where he was tried, had not seceded, that war was 
not in effect there, that the courts were open, and tbat there 
was a denial of justice not to allow him to go into the duly 
authorized and constituted courts of the country. The answer 
was that tbe exigencies of the case were such that they were 
bound to take these extraordinary and unprecedented steps as 
against him. What did the Supreme Court sn.y? 

No graver question was ever considered by this court, nor one which 
more nearly concerns the rights of the whole people, for it is the birth
right of every American citi.zen, when charged with crime, to be tried 
nnd punished according to law, 

You can say the same as to the soldier, in view of the fact, 
which I pointed out, that every conceivable crime is provided for 
by law, only that he shall be tried before a court-martial instead 
of in the civil courts. 

The power of punishment is alone through the means which the laws 
have provided for that purpose, and if they are inelrectua1-

We are told they were ineffectual here; that here was murder, . 
and perjury, and a conspiracy of silence, an unknown crime , 
under the statutory law of the country, but nevertheless a high-
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sounding one, full of much meaning that is reprehensible ; and 
that because they were guilty of all these things they were dis
missed fr;:>m the service. Why? Because they had no testi
mony to prove any of these things. The Inspector-General, 
General Garlington, himself reports that he thinks there was 
probably a conspiracy of silence, but he is unable to find any 
testimony whatever to that effect. Now, they say therefore 
this legal proceeding for trial by court-martial w-as ineffectual, 
and because he could not discover who the guilty ones were we 
will turn them all out, the in!Locent with the guilty. The 
Supreme Court says : -

And if they are ineffectual there is an immunity from punishment, 
no ma-ttet· how great an o(fm~der the indi~id1t<fZ may be, or how much 
his crimes may have shocked the sense of JUStice of the country or en
dangered its safety. By the protection of the raw human rights are 
secured; withdraw that protection, and they are at the mercy of wicked 
rulers or the clamor of an excited people. If there wns law to justify 
this military trial, it is not our province to interfere; if there was not, 
it is our duty to decl;ll'e the nullity of the whole proceeding. * * * 
By that constitution and the laws authorized by it this question must 
be determined. The provisions of that instrument on the administra
tion of criminal justice are too plain and direct to leave room for .mis
construction or doubt of thei.r true meaning. 

Speaking further on this subject, the Supreme Court says : 
The Constitution of the United States ig a law for rulers and people, 

equally in war and in peace, and covers with the shiel~ of its protec
tion all classes of men at all times and under all circumstances. No 
doctrine involving more pernicious consequences was ever invented by 
the wit of man than that any of its provisions can be :>uspended during 
any of the great exigencies of government. 

This was a time of war, when the ·nation was in a death 
grapple for its• life, a very different situation from that which 
was presented at Brownsville, where the occurrence was in a 
t~me of profound peace, when the Army had nothing else to do 
of any importance to be compared with this except only to con
vene a court, as the law directed, .and let these men appear and 
have tbei:c day in court, and present their defense, and have it 
ruled upon. 

Now, here is. something else to which I invite the serious at
tention of every. Senator. The Supreme Court, dealing with this 
claim, that because of a great exigency they bad the right to 
suspend the law-, says they have no such right, and then adds 
this: 

Such a doctrine leads directly to anarchy or despotism, but the theory 
of necessity on which it is based is false, for the Governm~nt, within 
the Constitution, has all the powers granted to it wh~ch are necessary 
to preserve its existence. . * * * 

Speaking further as to the power of the President with respect 
to the ordering of the comm!ssibn, the cour~ says : 

Thev can not justify on the mandate of the President, because he is 
contro.lled bV lato and has his appropriate sphere of duty, which' is to 
execute, not to make, the laws; and there 1s "no unwritten criminal 
code to which resort can be had as a source of criminal jurisdiction." 

On a point I passed a few moments ago the court speaks in 
Ex parte. Milllgan' as follows : 

Congress has the power not only to raise and support and govern 
armies, but to declare .war. It has, therefore, the power to provide by 
law for carrying on war. This power necessarily extends to all legis
lation essential to the prosecution of war with vigor and success, ex
c.ept such as interferes with the command of the forces and the conduct 
of Ctlmpaigns. That power and duty belongs to the President as Com· 
mander in Chief. Both these powers are derived from the Constitution, 
but neither is defined by that instrument. Their extent must be deter
mined by their nature and by the principles of our institutions. 

The power to make the necessary laws is in Congress; the power to 
execute in the President. Both powers imply many subordinate and 
Ruxiliary powers. Each includes all authority essential to its due exer
cise. But neither can the President, in war more than in peace; in· 
trude upon the proper authority of Congress, nor Congress upon the 
prope1· authority of the President. Both are servants of the people, 
whose will is expressed in the fundamental · law. Congress can not di-
1·ect the conduct of campaigns, nor can the President or any commander 
under him, without the sanction of Cong1·ess, institute tribunals for the 
trial and punishment of offenses, either of soldiers or civilians, unless in 
eases of a controlling necessity, which justifies what it compels, or at 
least insures acts of indemnity from the justice of the legislature. 

Now, 1\Ir. President, we are told by the Senator ·from Massa
chusetts of some precedents. He tells us of what General Lee 
did and of what General Grant did. Well, the Judge-Advocate
General, happily fo1; my purpose, has also told us of those prece
dents. Here is what the Judge-Advocate-General says in Senate 
Document 155, in a statement submitted to us by the President 
as an exhibit to his message. The Judge-Advocate-General says, 
on page 311: 

The Secretary to the President, in a letter dated December 1, 1906, 
advises the Secretary of War that the President would like to have him 
"look up any precedents (Lee1

S or others) for the action taken in dis
chargin~ the battalion of the Twenty-fifth Infantry, and if there exist 
any sucn, send them to the President." 

A protracted examination of the official records bas thus far resulted 
in failure to discover a precedent in the Regular Army for the discharge 
of those members of three companies of the Twenty-fifth Infantry who 
were present on the night of August 13, 1906, when an affray in the 
city of Brownsville took place. 

Without reading it, I will ask to have incorporated what be 

says about ·the Lee case, which he discusses to the extent of a 
page or more, concluding his discussion of it with the following: 

In view of the foregoing statement, it will be seen that the action 
taken in 1860. in the case of Company G, Eighth Infantry, .is not a 
precedent for the action take~ in 1906 in the case of members of the 
Twenty-fifth Infantry. 

The matter referred to is as follows: 
The case refen-ed to as "Lee's" by the Secretary to the President 

is undoubtedly the case of Company G, Eighth Infantry, concerning 
which an interview v;rith Mr. J . C. Hesse was recently published in 
the Washington Post. In that interview it was stated that, by order 
of Lieut. Col. Robert E. Lee, the members of Company G were trans
ferred to other companies of the · same regiment and prohibited from 
reenlisting on the expiration of the terms of enlistment under which 
they were then serving. A search for papers containing details of 
the occurrence bas resulted iu failure to find them, the original papers 
having been returned in 1860 to the Department of Texas, where 
they were undoubtedly lost or destroyed at the time of the surrender of 
the troops in · that department to the Confederate military authorities. 

The records show, however, that on l\Iarch 18, 1860, members of 
Company G, Eighth Infantry, at Fort Davis, Tex .. , took from the 
guardhouse a citizen who was confined there and, without opposition 
from the guard, hanged him to a tree near by until be was dead. The 
records also show that by order of the regimental commander twenty
seven men of this company wer·e detached from the company and at
tached to other companies of the regiment, " to restore their discipline," 
and that twelve other men of the company were transferred to othei" 
companies by order of the regimental commander without the cause of 
transfer being stated. The regimental orders are not on file, and it 
is impQssible to state whether the reenlistment of these transferred men 
w~ or was not prohibited; bot as the records show that some of 
the transfened men did reenlist, it is evident that if an order pro
hibiting their reenlistment was given it was not carried into effect. 

In view of the foregoing statement, it will be seen that the action 
taken in 1860 in the case of Company G, Eighth Infantry, is not a 
precedent for the action taken in 1906 in the case of members of the 
'.rwenty-fifth Infantry. 

l\lr. LODGE. Will the Senator allow me? 
'l'he VICE-PRESIDENT. Does the Senator from Ohio y~eld 

to the Senator from Massachusetts? 
1\Ir. FORAKER. Certainly. . 
1\fr. LODGE. There are two Lee cases. 
l\Ir. FORAKER. Yes; I am aware of that. 
l\lr. LODGE. The one ·that the Senator refers to is the 

Regular Army case. 
1\fr. FORAKER. Yes. 
l\lr. LODGE. There are two Lee cases that I cited, and I 

cited from both Grant and Lee. · 
Mr. FORAKER. The Senator from Massachusetts cited this 

identical ease, the case of the Eighth Infantry company, happen
ing before the war. 

Mr. LODGE. I did, and I cited also a case occnrring during 
the war. 

Mr. FORAKER. I am corning to the other case. I can not 
speak of both at the same· time . . 

Mr. LODGE. I see that. 
l\Ir. FORAKER. I am dealing now with the first citation. 

The Senator cited it as a precedent for what the President did. 
'l'he President himself cites it as a. precedent, notwithstand
ing what the Judge-Advocate-General says-that it is not a 
precedent. Anybody reading it can see it is not a precedent. ' 
Why anybody should say ·it was a precedent, in view of such 
plain statements and in view of the fact patent on the face of 
the record that it can not by any possibility be a precedent, I 
do not know. . 

Now, the other was a case where in time of war General Lee 
dismissed a whole regiment because they bad shown cowardice 
in every battle in which they had been engaged. 

Kow, Mr. President, I do not know what the powers of Gen
eral Lee were. They were derived from the constitution of the 
Confederate States. Tbey.might have been broader, but whether 
they were or not is immaterial, in view of the fact that it was a 
time of war, and· it is the rule running as an exception through 
all cases that where it is necessary to the protection of the 
army such radical orders a:n.d steps as these may be made and 
taken. That was one of the necessities of ·war. Will some
body find me a ease where one individual bas been dismissed 
in time of peace without honor, in the face of the army regu
lation giving him a right to trial, and y.et denying it to him? 

l\fr. President, that reminds me of something I ought to have 
spoken of a moment ago. The President is careful to point out 
in his message that be discharged these men not as organiza
tions. He did not break up the companies. He (liscbarged each 
and every one of the members of these companies, in so far as 
he discharged them, by name-each individual by himself. 
Each individual by himself being so discharged, each individual 
by himself had a right, without any question, for that makes it 
conclusive, placing him right within the terms of h, to the ben
efit of the one hundred and forty-sixth regulation of the Army, 
that he should have a board of inquiry, and he should have it 
without asking for it; that it should be the duty of his supe
.riors to know of his rights, advise him of his rights, and protect 
him in his rights . 
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So, too, it is with the other precedents that have been estab
li ·bed. They are all in the volunteer service and they are all 
<luring a time of \\ar. Take the first here that is cited as a 
precedent: 

The membet·s of Company A, First Eastern Shore Mn~·yland Infanti·y 
Yolunteers, were mustered out of service August 16, 1862, by order of 
the general commanding the Eighth Army Corps because they refused 
to serve in Virginia. 

Ko"·· when you run down the facts you find out they were not 
dishonorably discharged. They were honorably discharged. 
They said they bad been enlisted to serve at home, in Maryland, 
and not to go away from their homes down into Virginia, to 
invade the sacred soil of tbeir beloved sister .State. 

They wanted to stay at home and render their service, and 
tbey were told, " If you will not go, we will mu ter you out." 
They sai(l, "Very well, muster us out;" and the record shows 
that they 'vere . honorably discharged and that they nearly all 
enlisted afterwards in other companies. 

Here is a New Jersey company. I have a letter about that 
company, but I will not stop to read it: 

The members of Company G, Tenth New Jersey Infantry Volunteers, 
were discharo-ed without trial .April 8 , 1862, pursuant to orders from 
the War Department, because they refused to do duty as infantry, 
claiming that they were deceived into the belief that they were entering 
the cavalry branch when they enlisted. 

How discharged? Without honor? No; honorably discharged. 
They were enlisted as cavalrymen and ·brought down to Wash
ington. 

Mr. KEAN. And every one of them reenlisted and served 
· during · the war. 

Mr. FORAKER. I was not familiar with that fact. I thank 
the Senator from New Jersey for making me acquainted witb 
it. ·They said : ""re enlisted as cavalry; we will not _go into 
this infantry regiment. \Ye dld not come here to serve in that 
capacity." They . were told: "Very well; we will muster you 
out." And tbey were mustered out, and then, as the Senator from 
New Jersey has said, every one of them probably enlisted in some 
other company ·and served through to the end of the war. 

Now I come to the Sixtieth Ohio, and I am going to make a 
few remarks about that. Mr. President, will somebody tell me 
why the Sixtieth Ohio was cited as a precedent for what \vas 
done in the Bro,vnsville case? No; nobody will tell me, but I 
know, and every Senator here knows, why it was cited. Kow, I 
.will show the injustice done to as brave and gallant a regiment 
as ever wore the uniform or carried arms in defense of the 
national flag. Since that matter came up here in the Senate I 
have been flooded with letters from surviving members of that 
regiment. They have come to me not only from those residing in 
Ohio, but from all directions. I have one here, which I will first 
read. It comes from Caldwell, Kans. I read it because -it is 
from a lawyer who knows how to state the facts, and who has 
stated them in a logical, intelligent way. He says: 

CALDWELL, K.a.xs:, Christmas, 1906. 
Hon. J. B. FORAKER . . 

United States Senate, Washington, D. C. 
DEAR SIR: I see by the papers you are having some issue with the 

President in regard to the discha rge of the Sixtieth · Ohio Volunteer 
Infantry. · 

You will remember me. I was born in the same county with you
Highland-and I was a member of Company B, Sixtieth Ohio Volunteer 
J:nfantry. This regiment was organized by Col. William II. Trimble in 
the fall of 1861, and also allow me to say, by way of parenthesis, a 
braver man never sat astride a horse. 

Now, as to its or~anization, in no place in the records of this regi
ment can you find, m my opinion, anything to show that it was ever 
mustered into the United States service. 

I wrote him in regard to that, telling him I understood that 
the record did show that they had been mustered in, . and in 
answer be wrote me a letter from which I quote what he said 
on that point, as follows : 

I know the records show at Columbus that we were mustered in the 
"Gnited States service on the 25th day of February, 1862, by Captain 
Dodd. but none of· us ever knew of it, not even our company officers, 
as all of our dischat·ges (mine the same) read we were discharged by 
reason of expiration of term of service. Some years after that in con
"l•ersation with an officer of that regiment he informed me he bad un
derstood that Captain Dodd had come there at that time and had con
sulted the field officers, and they all expressed the opinion it would 
create a furore to muster the regiment at that time, and be just simply 
.signed the muster rolls privately and went away. 

I do not know what the facts are about that. It was a very 
unusual transaction, if it occurred; but the explanation for it is 
furnished in the fact that those men were enlisted, as I will now 
proceed to show by reacUng from this letter, during. the fall of 
18Gl, in Highland County and adjacent counties in the State of 
Ollio, that tlley were sworn into tbe service, taken into camp, 
put under dlscipline, and every man of them supposed that then 
h.is enlistment had already commenced, and he dated the be
ginning of his service from the time he put on the uniform and 
became a soldier. But now I will read what he says: 

The men of the different companies were enlisted by recruiting officers, 
clothed only with authority to receive recruits and organize a company. 

Th~ men were enl.isted and swom in by these recruiting officers. This 
regtment was enli ted for one . ~ar . 'l'here was some question as to 
when our time would expire, owing to the different dates at which en
listments were made. I, for in ta nce, enlisted in October 1861 

'l'h~ regiment wel?-t into camp sho!·tly after that near Hillsbo.ro, and 
remamed there until about the 1st of February, when it was sent to 
Gallipolis, wher·e it remained until the following i\fay. when we joined 
Fremont at ·ew Creek, Va. \Ve followed him in his Vh·ginia campaign 
in West Virginia, and crossed the mountains with him and fouo-ht Jack
son !J.t Co~ontown, Strasburg, Cross Keys, Ilarrisonbnr_g, and "'l'ot·t Re
public. ~\ e then moved .down the valley gradually until in July, when 
we went mto camp at Wmche te1·. 

When Lee went into l\1arylan4 in 18G2 to fight the bat tles of South 
Mountain and Antietam, we evacuated Winchester and went to Harpers 
b'en·y where at the time of the battles mentioned the Confederates 
pounced upon us with overpowering force, with the · result that our en
tire force was surrendered by Col. D. ~. ~liles, who was in command. 

He was a Regula.r Army officer. 
At no time in all these engagements did om· re"'iment ever show a 

":hite feather, while. on the oth.er band the One hundred and twenty
Sixth New York, which wa an rmportant part of the foi'ce assio-ned to 
hold Maryland Heights, the key of our position. became panic-stricken 
and broke and ran from their place in line, with the result that after 
ft?UY days of"defense we were surrendered, but at once paroled upon con
di.tiOn th!l-t we wer·e not to b~ar arms against the Confederate States 
of Amenca, nor do any garnson, guard, or constabulary duty " as 
nearly as I can remember the language, "until exchanged ." ' 

I lla1e examined the record, and his language is almost al>
solutely accurate. 

We were sent to Camp Douglas, at Chicago. General Tyler was i~ 
command. He had there a lot of Confederate pt·isoners, and one of 
the first things required of us was to take guns and s tand guard over 
these prisoners. 

'£his we regarded as a -violation of our paroles, and for that reason 
refu ·ed to obey the order. The trouble at once commenced. All the 
Harpers Ferry troops were in' the same situation-the New York re"'i
ments, the Ninth Vermont, and the Thirty-second Ohio and other co'ffi
mands, as well as the Sixtieth Ohio. 

One thing se_emed to lead to another, but so far as I can recall, no 
one of the regiments was any worse than the others . All were com-
~;~;d;11~Jt i~ci~?e~te~s~ the conditions of their pal'ole, to be kept without 

The Sixtieth Ohio. had tlle additional ~rievance growing- out of the 
!act that the terr~s of most of the men nad expired, as they claimed. 
They naturally did not want to be kept there under discipline when 
they knew, as everybody knew, they could not be again sent to the 
field. ..., 

They were no ~ore disor~anized ~han any othet< regiments, and they 
were no more mutmous or msubordrnate, and so far as beino- worthless 
is concerned, they were worthless in no other sense than"' that their 
times were out and that there was nothing they could do or be al
lowed to do. They were finally discharged, but they were honorably 
discharged, and I never before heard that anybody claimed that there 
was anything discreditable in their record. As soon as they were ex
~~~~ged many of them reenlisted and •au were good soldiers to the 

I send you this as the . testimony of one who was a member of the 
regiment and who participated in all that experience. I send it not 
alone on account of the survivors, but. also and more particularly on 
account of the dead comrades of that splendid regiment. 

Inasmuch as I have not met you for many years I refer you to 
Senator LONG and the Hon. VICTOR 1\fURDOCK- ' 

The :Member of Congress from his district
who are both personal friends. 

Very truly, yours, etc. C. C. RIDINGS. 

I remember him very well-a man of most excellent family. 
I did not know he was still living, but this attack on the honor 
of his regiment brought him to my attention in that way. 

I have another letter here which I want to read. First, bow
ever, I have here a discharge that one of the members of that 
regiment sent me. I want that to go into the RECORD as I 
read it: 
To all tchom it may concern: 

Know ye that Zebulin Ford, a private of Captain George B. Gardner's 
con1pany, Sixtieth Regiment of Ohio Volunteer Infantry, who was en
r<?lled on the 16th day of November, 1861, to serve one year, is hereby 
dtscharged from the service of the United States this lOth day of 
:~~i~~d\~~6ol !~.:1~~~ago, Ill., by reason of regiment being honorably 

No objection to his reenlistment is known to exist. 
~:?ai~ Zebulin Ford was born i.n Pickaway County, in tile State of 

Ohio, ts 21 years of age, 5 feet 8 mches high, fair complexion blue eyes 
brown hair, and by occupation when enrolled a farme1·. ' ' 

Giyen at C~icago, Ill., this lOth day of November, 1862. 
GEO. B. GARDNER, 

Captain Company C, 
S·i.rtieth Regiment Ohio Volunteer Infantry. 

I have here one more letter. It is a letter sent me by a sur
vivor of the Thirty-second Ohio. In tbe battle at Harpers 
Ferry there were- not only the Sixtieth' Ohio, l>ut also the Tllirty
second Ohio and the Eighty-seventb Ohio-three Ohio regiments. 
While there were three Ohio regiments, there were also six 
New York regiments, all sw:rendered together. One of them, 
as I read a moment ago, was unfortunate enough to become 
panic stricken and to run. I do not mention that to the dis
credit of the regiment, but only because I am compelled to re
sort to history and take it as I find it. The regiment, I am 
happy to say, made afterwards a splendid record. It became 
one of the best regiments in the Union Army. There was noth
ing remarkable in · the fact that, being suddenly attacked, as 
they were, by Stone~all Jackson's veterans in that the first 
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battle in which they were engaged, they should have had the 
misfortune to make such a record as they did. · I have here a 
history of the ciYil war, in which it is stated tllat they did mis
behaY"e, to the great chagrin and mortification of all the other 
New York regiments. But the unfortunate thing about it was 
that they happen~d, with their comrade regiments, to be holding 
the key to Harpers Ferry-Maryland H_eights-and when they 
broke and fled the enemy swept through the space thus made 
and in a moment were in possession of the command of that 
position, and surrender necessarily followed. It was not the 
fault of the Sixtieth Ohio, not the fault of any Ohio regiment; 
perhaps not in a way to be criticised for it the fault of this regi
ment. It might have been the fault of the officers. 

Now, I · have the following letter from a survivor of the 
Thirty-second Ohio. I have here also the history from which 
he quotes, but I will read his letter. He says: 

VAN WERT, OHIO, December 26, 1906: 
Ron. J. B. FORAKER, 

Senator, Washington, D. C. 
DEAn SIR : I see from correspondence introduced as evidence that the 

-Sixtieth Regiment Ohio Infantry was discharged because it had become 
disorganized and mutinous while at Camp Douglas as paroled prisoners 
This was a one-year regiment, whose term of service had expired, and 
when we take that into account, the bad treatment received at the hands 
of the Government in sending them out of their own State to a camp 
in another State, where they were treated more like malefactors than 
paroled prisoners, they were not so much to be blamed or censured as 
were the regiments who had two . years or more yet to serve. The 
Thirty-second Regiment Ohio Infantry-of which I was a member-was 
among that batch of Harpers Ferry prisoners taken to Camp Douglas. 
I will now quote from the regimental history, which gives some or its 
experiences and happenings while there : . 

"There was much disappointment expressed by the regiment in being 
hurried through the State to a camp in another State. The fact is 
those who directed this arrangement made a mistake. The Thirty~ 
second should ha>e been sent to a camp in its own· State, promptly 
paid the money due them, and paroled unlil exchanged. This would 
have given satisfaction and would have been appreciated by the entire 
regiment. Instead, they were placed in Camp Douglas and strictly 
guarded, all privileges curtailed, and -although they had been informed 
they would be promptly paid on reaching Camp Douglas, yet all pay 
was withheld and in every respect the service at Camp Douglas was 
much more disagreeable than at the front. They were ordered to do 
camp guard duty. ""~ The officers made the details and under command 
of their respective orderlies they reported at guard mount; but when 
other officers attempted ·to force arms into their hands they refused, 
and giving the guns a toss stood them butts up, the bayonet buried in 
the ground. ·rhe authorities ordered them to confine themselves to 
their quarters, but they came and went at will. The regulars were 
ordered out, the regiment formed line, armed with brickbats-

'I'he Thirty-second Ohio armed with brickbats! This is not 
the Sixtieth Ohio. I want simply to show what other regiments 
did-

" The regulars were ordered to load with ball, and they did so, the of
ficer commanding the regulars ordering the Thirty-second to their quar
ters, but they did not move. The condition was critical and a colli~ 
sion seemed imminent. At this moment a shout was heard, and look
ing to the westward the bead of a column of troops was seen coming 
down on the flank .of the regulars on .double quick. It was the Thit·ty
ninth New York. That regiment had heard of the situation in the camp 
or the Thirty-second and determined to take a hand with their old com
rades in suppt·essing the regulars-

The Thirty-ninth New York was captured at Harpers Ferry 
along with the Thirty-second Ohio and the Sixtieth Ohio-

" The latter, seeing that intimidation. and force were alike imprac
ticable, retreated in good order, followed by the jeers and groans of the 
Thirty-second Ohio and the Thirty-ninth New York." 

Then he goes on and desc:ribes how later they. were exchanged. 
The regiment was then called back to the front and reorganized; 
and from that time on to the end no regiment in the service made 
a better record than the Thirty-second Ohio. The Thirty-ninth 
New York made a like good record, and s.o did every other regi
ment that was captured on that unfortunate occasion. 

But, Mr. President, the point to which I want to call attention 
is that the complaint of General Tyler shows on its face, accord
ing to the letter caused to be published by the War Department, 
that the complaint of these men was that it would be a violation 
of their paroles to I'equire them to do this duty, and that their 
time was out, more than one year having expired since they 
were enlisted. In that same letter General 'l'yler says General 
Halleck was of the opinion that the men were right about their 
contention, and he was of the opinion that their time was out, 
at least nine-tenths of them. 

How were they discharged? I have read one of the dis
charges. I might read many more. I might cite much other 
evidence. They were discharged, 1\fr. President, honorably. 
The regiment was mustered out because it had reached the end 
of its service, and no man in that regiment ever heard that there 
was such a complaint against their record until it was sent here 
to this body in an official communication signed by the Presi
dent of the United States. 

I felt that it was my duty- and I ·therefore make no apology 
for taking the time of the Senate on that account-to set forth 
as an act of justice to these men, most of whom at least I well 

· knew, the record that they actually made; 

Mr. TILLUAN. 1\.Ir. President-- • 
The VICE-PRESIDENT. · Does the Senator from Ohio yield 

to the Senator from South Carolina? · 
Mr. FORAKER. Certainly. 
l\lr. TILLMAN. Mr. President, I was forced to be absent 

when the Senator from Ohio made his speech on this subject be
fore the holidays. Perhaps be has already indicated, but I did 
not understand him a moment ago, as to how it is that every 
Senator here knows why this regiment was picked out to be 
pilloried, as it bas been, before the counh·y as a lot of cowards 
or something else who deserved dishonorable discharges. I 
would be glad if the Senator would inform us what was the. 
matter, what was the motive, what was the animus of it? 

1\fr. FORAKER. Mr. President, I am not obliged to tell the 
Senator everything I know, especially when I know that the 
Senator knows. [Laughter.] 

Mr. TILLMAN. If the Senator from South Carolina knew be 
certainly would not ask the question. It is· not a mere play of 
words. The Senator owes it to the country, which is possibly 
not as well informed as Senators are, to let it know why this 
regiment has been disgraced, as it were, when it did not deserve 
it. 

Mr. FORAKER. It is such a delightful experience to keep 
something back that I think I will disappoint the Senator to
night. [Laughter.] 

I might speak at much greater length--
Mr. TILLMAN. I again appeal to the Senator if he will not 

tell us what his opinion on the subject is. 
Mr. FORAKER. It is very late now, and I do not want to de

tain the Senate any longer. · 
Mr. TILLMAN. Will . the Senator answer this question: I 

have been informed since I rose that the Senator himself was a 
member of this regiment at some time. 

1\:fr. FORAKER. No; the Senator is mistaken about that. 
No wonder somebody got that impression, because some of the 
newspapers published that statement. I said when calling at
tention to this regiment on a previous occasion that I knew the 
regiment well ; that I had tried to enlist in it in 1861, but they 
would not accept me. I was only 15 years of age at that time, 
so I had to stay at home another year. In 1862 I enlisted in 
the Eighty-ninth Ohio, the only regiment in which I ever served. 
I served in that from 1862 until the end of the war. -

Mr. TILLMAN. Then the Senator never did belong to the 
Sixtieth Ohio? · · 

~1r. FORAKER. I never belonged to the Sixtieth Ohio, but 
if I had belonged to it I would be as proud of it as these men 
are, and I would as indignantly resent any attempt to smirch 
their splendid records. 

Mr. TILL:J\IA.N. After that I have nothing more .to say, ex
cept that possibly somebody in the War Department may have 
thought the Senator did get in the regiment, and that was the 
reason why they brought it out. [Laughter.] 

Mr. FORAKER. I do not know that anybody in the War 
Department thought of that, but it is .possible that somebody in 
the War Department, or some other place~ remembered that the 
Senator from Ohio lived in Ohio at that time. [Laughter.] 

lli. President, it is getting late, and Senators are asking. me 
to forbear any further discussion this ey-ening. I think, with
out concluding, I will stop at this point, with notice to the Sen
ate that I may resume my remarks briefly to-morrow morning. 
I am almost through, if not entirely ; but I want to look over 
what material I have, and perhaps I may put something more 
in the RECORD. 

1\fr. WARREN. I ask to have printed in the RECORD the 
papers which I send to the desk. They are the regular official 
blanks of enlistment and of discharge of enlisted men under the 
various conditions. 

The VICE-PRESIDENT. Without objection, it will be so or
dered. 

The papers referred to are as follows: 
[Form No. 22, M. S. 0., 1904.] 

THE UNITED STATES OF AMERICA. 

STATE OF ---, Oity 01" totnn of ---, ss : 
I,* --_- ---, born in ---, in the State of ---, aged 

--- years and _____.__ months, and by occupation a ---, do 
hereby acknowledge to h.ave voluntarily -- enlisted this --- day 
of ---, 190--, as a soldier in the Army of the United States of 
America, for the period of three years unless sooner discharged by 
proper authority: And do also agree to accept from the United States 
such bounty, pay, rations, and clothing as are or may be established 
by law. And I do solemnly swear (or affirm) that I will bear true 
fa ith and allegiance to the United States of America, and that I will 
serve them honestly and faithfully against all their enemies whomso
ever; and that I will obey the orders of the President of the United 
~~!t:ti.I~n~~h~r<>f;~f;: ~f .J.,~~- officers appointed 'over me, according to 

.< • See note.) 
,........._.... --- [ SEAL. ] 
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Subscribed ahd duly sworn to before me this --- day of ---, 
A. D . 190-. 

--- ---, Recruiti11g Officer. 
I cet·tify that I have carefully examined the above-named man agree

ably to the General Regulations of the Army, and that, in my opinion, 
he is free from all bodily defects and mental infirmity which would, in 
any way, disqualify him ft·om performing the duties of a soldiei·. 

--- ---, Examining OfTiccr. 
I certify that I have minutely inspected the above-named man, 

--- ---, previous to his -- enlistment, and that he was en
tirely . ober when enlisted; that to the be t of my judgment and 
helief, he fulfills all legal requirements, and that !.have accepted and 
enlisted him into the service ot the United States under this contract of 
enlistment as duly qualified to perform the duties of an able-bodied 
soldier, and , in doing so, have strictly observed the regulations which 
govern the recntiting set·vice. This soldier has -. -- eyes, --
hair, --- c·omplcxion, is --- feet --- inches high. 

--- - -- [Fm.l.L.] 

--- ---, R ecl'u iting Officel'. 
* ~OTE.-The correct name of the recruit will be ascertained, and 

great care will be exercised in order that it may be correctly Wl'itten 
and igned. 'l'he Christian name must not be abbreviated, but if i t 
con ists of more than one name, only the first will be written and 
signed in full. 

:NOTE.- Indelible or permanent mar·ks found upon the per. on of a 
1· crui \Yill be here noted. [On side of paper. J 

DECLARATIOX OF RE RUI1'. 
I , --- ---, desirin.cr to enlist in the Army of the Dni ted , tq.te 

fot· the term of tht·ee yeat:§, do declare that I have neithet· wife nor 
child; that I am of the leo-al age to enlist, and believe myself to be 
physically qualified to perfo'Jim the duties of an able-bodied soldie1·, and 
I do further declare that I am of good habits and character in all 
respects, and ha-re never been dischat·ged from the ' nited St·ates set·vicc 
1 At·my or ·avy) or any other service on account of disability. o1· 
tlll'OU"'h sentence of either civil or military court, nor discha rged from 
any service, civil or military, except with good cl;laracter, and fot· the 
r easons given by me to the r ecl'll iting officer prior to this enlistment.* 

Uiven at --- this --- day of--- , 100-. 

Witne s: 

n es idence of soldier: --- ---. 
Name and address of per on to be notified in case of emergency. giv

ing degree of relationship ; if- friend, so state: --- ---. 
• Here add in case of an applicant for fi1·st nlistment: And that I 

a.m (or have made legal declaration of my intention to become) a citi
zen of 1 he l."nited l:ltates. 

COX 'EXT I~ CASFl OF ~II- 'O H. 

(See A. R. ::iO.) 
I. ------, do certify that I am in the--- of--- : that 

. the said --- --- i --- years of age, and I do bereb~- fJ'eely 
give my consent to his enlisting as a soldier in the Army of the l:uited 
~:Hates for the pe-l'iod of three years. 

Gin'n at --- thi · --- day of---, 1!}0- . 

'ntness: 

--- ---, enlisled at --- on the --- day of ---, 
100-, by ----. 
--enlistment; last sen-ell in ---. Dischaq;ed --- --, 

1!)0-. 
DIRECTIO:\S. 

One enlistment paper only will be made in the ca e of a soldier enlisteu 
ot· reenlisted for tbe line of the Army. It will be forwarded to The "Mili 
tary l:lec.J"etary of the Army, with the recruiting officer's trimonthly r e· 
port. 'L'he 'recruiting officer will indorse on the enlistment paper of ever~· 
.ren~ml sel"rice recruit tin red ink, at top of econd fold) the arm of 
service fot· which the oldier v.-as enlisted; i. c .. either foot sNvice. 
white; mounted service, white: foot service, colored. OJ' mounted sen·
ice. colored-addin~; the more definite designation ... infantry,'' .. coa t 
:utillcJ·:r,'' .. engineers,'' •· cavalry ' ot· .. field at·til!err, ' as the case 
ma.v he. 

Enlistment papers of soldier. of a staff department will l.Je expcu1ecl 
and dis1p ed of in accordance· with the regulations goyerning ~'nlist
ments for the particular . taf:l' department con cerned . 

In cases of reenlistmt>nt, i. e., within three months from date of Ia t 
discharge from the Army, the declaration of reci'Uit will not he filled 
in, l.Jnt. it will be s tated on the margin whether the soldier is s ingle o1· 
manied and the numbet· of children, if any. The name and addre of 
pet·son 1o be notified in caRe of eme1·genc.v \Yill al so IJe giyen. 'l'he pt·e
tix ' rc ., "-m IJe added to the word .. enlisted " where it occu1·s. 

Assigned to--- --- of --- , U. , '. A. 

[Form • ·o. ::?03, )L 0., July 21, 1!)0:1.] 
AR:In: OF '£HEJ XITED STATES. 

'J'c all1rl10m it may concern: 
Know ye that --- ---. a --- of --- of the - - 

Regi~ent of ---, who was enli ted at --- on the --- flny 
of ----. one thousand nine hundred and ---, to serve --
YNll'S, is hereby bonorauly di ·charged from the Army of the nited 
l::>t&tes by reason of ------. 

l::)aid --- --- wa . born in ---, in the State of ---, and 
" ·hen enlisted was --- years of age, by occupation a ---, had 
--- eyes, --- hail', --- complexion, and was --- fcc~ 
--- inches in height. 

Given undet· my hanrt at --- ---, this --- day of --- , 
one thousand nine hundred and ---. · 

Commcut'diii[J. 
CHAR..I.CTER. 

Xo objection to his reenlistment is Jmown to exist. 

MILITARY RECORr:.. 
Continuous service at date of discharge: - -- years --

months --·-- days. Previous set·vice : --- ---. Xoncom
missioned officer: .Markmanship: . Horsemanship: · 
---.. Battles, engagements, skirmishes, expeditions; 

Wounds received in service: ·---. Physical condition when dis-
charged : Married or single : Remarks: --- . 

------, 
Commanding. ---. 

[Form No. 19, l\1. S. 0., 1904.] 
A.ll:IIY OF THE UXITED STATE . 

To an tchom it may concern: 
Know ye that------, a --- of --- of the--- Regi

ment of ---, who was enlisted the--- day of ---, one thou and 
nine hundred and---, to se~ve ---years, is het·eby discharged with
out honor from the Army of the United States in consequence of ---

Said· ___ --- was born in ---, in the tate of ---, and 
when enlisted was --- years of age, by occupation a ---, had 
--- eyes, --- hair, --- complexion, and was --- feet 
--- inches in height. 

Given under my hand at------, this--- day of---, 
one thousand nine hundt·ed and ---. 

[li'orm No. 20, M. S. 0., 1904.] 
AR:\IY OF' TilE UXITED STATES. 

To all 1~' 710111, it may conccnt: 
Know ye that------, a--- of--- of the--- Ucgi

ment of---, who was enlisted the--- day of---, one.thoHsand 
nine hundred and ---, to serve--- years, is hereby dishonorabl.v 
disch:ll'ged from the Army of the United 8tates in consequence of the 
·en tence of a general court-mart ial.--- ---. 

Said --- --- was l.Jorn in ---. in the State of --- , antl 
when enlisted was --- years of age, by occu11ation a ---, bad 
--- eyes, --- bait·, --- complexion, and was --- feet 
- -- inches in height. 

Given under my hand at------, this --- !lay of ---, 
one thousand nine hundred and - --. 

Commanding __:__, · 
J . G. \\IHTE & 0 . (IX CORPORA TED). 

The 'ICE-l'BESIDEl'\T laid uefore the Senate tile follo\Yinrr 
me. age from the Pre. ·ident of tile United State ; wllicil " ·as 
read, and, witil tile accompanying paper .. , referred to the 'om
mittee on Pacific I.·lands :mel Porto llico, and ordered to IJe 
printed. : 
'l'o the Scuate anll llouse of R cp1·cscntatit·es : 

Referring to section 32 of the act approved April 1:!, 1!>00, en1i tl d 
'·An act tc:nporarily to pro\ide re\enues and a civil government for 
l'orto Rico , and for other purposes," I transmit herewith an ordinance 
enacted by the executive council of Porto Rico' on August 1, 1!106, 
g ranting to J. G. White 11· Co. (Incorporated) the right to build and op
ct·a te a line of railway between the towns of Rio l'iedras and Cngnns, 
in the island of Porto Rico. 

TIIEODOHE llOOSE\"EL'l'. 
TnE WIIr.L'E IIOUSE, January 7, 1907. 

ANNUAL REPORT OF PA. AMA RAILROAD CO~IPANY. 

Tile YICE-PRE IDENT laid uefore the Senate the followin .~ 
me,sage from the President of tile United tate'; wilicil w-as 
read, anu, w-ith the ac ompanying paper , referred. to the Com
mittee on Interoceanic anals, and oruered to be printed: 
'Po t!l e Senate mul House of R eprcscntatit:cs: 

I transmit herewith for the infot·mation of the ongress the fifty
·eventh annual r eport of the board of directors of the l'anama Hail
rond Company for the year ending June 30, 1!)0G. 

TH F.ODORE ROOS EVELT. 
TUE \YHITE liQ SE, January 7, 1901. 

ELECTRIC STREET RAILW"AY IN PONCE. 

The \ ICE-PRESIDEK'I laitl before tile S mlte tile following 
me~sage from tile Pre Went of tbe United. tate ; which wn.· 
reau, and, with the accompanying paper , referred to tile Com
mittee on Pacific Islamls antl Porto Hico, and ordered to IJe 
vriuted.: 
1.'o tltc Senate and House of Rcprcsentatit·es: 

Ueferring to section 32 of the act approved April 12, 1900, entitle(} 
' ·A.n act temporarily to provide revenue and a civil government for 
l'orto Rico, and for othe t· purposes," I tr·ansmit herewith an Ol'(linance 
enacted by the executive council of Porto Hico on August 13, 19UG, 
amending a franchise granting to ". '. II. Lothrop, hi heit·s, succe.-
ors, and assigns, the right to construct and operate an electt·ic ·treet 

railway in certain streets in the city of Ponce and between the city of 
Ponce and the playa thereof. · 

TIIEODORE llOOSE\ELT. 
TilE WHITE HOUSE, January 7, 1907. 

TWO H NDREDTH AN~IVER ARY OF BIRTII OF BEXJA:UIN FRANKLIN. 

The VICE-PRESIDENT laid before the Senate the following 
message from the Pre id nt of the United States; which wn 
read, and, with the accompanying papers, referred to the Com
mittee on Foreign Relations, find ordered to be printed: 
To the Senate and House of R epresentatives: 

I transmit herewith a report by the Secretat·y ·of State conceming 
the presentation to the French Government of the impression on golcl 
of tbe medal \vbich, in pursuance of the act approved .April 27, 1904, 
was stt·uck to commemot·ate the two-hundredth anniversary of the birth 
of Benjamin Franklin. 

THEODORE llOOSEIEL'l'. 
TilE WHITE HOUSE, January 7, 1907. 
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'Mr. GALLINGER. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to ; and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
il.l executive session the doors were reopened, and (at 5 o'clock 
and 35 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, January 8, 1907, at 12 o'clock meridian. 

NOMIN.A'IIONS. 
Ea:ecutire 1l01llinati0118 1·ecei'lied by the Scnccte January 7, 1907. 

SURVEYOR OF CUSTOMS. 

Thomas C. Elliott, of IlHnois, to be surveyor of customs for the 
port of Cairo, in the State of Illinois. (Reappointment.) 

COLLECTORS OF CUSTO:MS. 

Herbert D. Philbrick, of Maine, to be collector of cu~toms for 
the district of York, in the State of :Maine, in place of George E. 
l\larshall, deceased. 

·william II. Daniels, of New York, to be collector of customs 
for the district of 0. wegatchie, in the State of Kew York. (Re
appointment.) 

PBOJUOTIONS IN THE AB~IY-INFANTRY ABM. 

Lieut. ol. Charles L. Hotlge , Twenty-third Infantry, to be 
colonel from January 1, 1!)07, vice Borden, Twenty-fourth In
fantry, retireu from acti1e service. 

:Maj. Edwin F. Glenn, Fifth Infmitry, to be lieutenant-colonel 
from January 1, 1!)07, lice Hodges, '_rwenty-thircl Infantry, })rO
moted. 

Capt. Zebulon B. Yance, Eleventh Illfantrr, to be major from 
January 1, 1907, ,-ice Glenn, Fifth Infantry, promoted. 

To be captai·ns. 
Fir t Lieut. Jo iah C. :;\Iinus, Tenth Infantry, from October G, 

)flOG, 1ice Johnston, Sixteenth Infantry, promoted. 
l!'irst Lieut. Charles 1\I. Bunde!, Twenty-fifth Infantry, from 

October 20, 190G, 1ice George, Sixteenth Infantry, retired from 
acti \e service. · 

First Lieut. Lauren~e Ilalstead., Thirteenth Illfantry, from 
October. 20, 190G, vice Atkinson, Sixth_ Infantry, promoted. 

First Lie~1t. Frederick W. Van Duyne, Fourth Infantry, from 
October 31, 1!)06, vice Beall, Third Infantry, promoted. 

First Lieut. Charles D. Herron, Eighteenth Infantry, from 
November 2, 1906, 1ice Lyon, Se1enteenth Infantry, detailed as 
l)aymaster. 

First Lieut. James Hanson, Fourte(mth Infanh·y, from Decem
ber 2, 190G, vice Nichol , Third Infantry, promoted. 

First Lteut. Fred R. Brown, Ninth Infantry, from Deceml>er 4, 
1!)06, vice Wilkinson, Fourth Infantry, resigned. 

First Lieut. William T. Merry, Twenty-third Infantry, from 
December 1G, 1906, 1ice Nuttman, Ninth Infantry, detailed as 
commissary. 

PBO;\IOTIONS IN THE ' .A.IT. 

Commander Rogers H. Galt to be a captain in tile Ka1y from 
the 11th day of December, 19061 vice Capt. Franklin J. Drake, 
retired. 

Lieut. Luke McNamee to be a lieutenant-commander in the 
Na1y from the· 12th day of June, 190G, vice Lieut. Commander 
George E. Burd, promoted. 

Lieut. Charles J. Lang to be a lieutenant-commander in the 
Navy from the 25th day of December, 1906, 1ice Lieut. Com
mander John Il. Gibbons, promoted. 

Lieut. Martin E. Trench to be a lieutenant-commander in the 
Navy from the 1st clay of January, 1907, to fill a vacancy created 
in that grade by the act of Congress approved 1\Iarch 3, 1903. 

The following-named citizens to be assistant surgeons in the 
Navy from the 20th day of December, 1906, to fill vacancies ex
isting in that grade on that date: 

Renier J. Straeten, a citizen of South Dakota, and 
James T. Duhigg, a citizen of Iowa. 
Sailmaker Charles E. Tallman, United States Navy, retired, 

to be a chief .sailmaker on the retired list of the Navy, to rank 
with, but after, ensign from the 29th day of June, 1906, in ac
cordance with a provision contained in the naval appropriation 
act approved on that elate. 

BEGISTER OF LAND OFFICE. 

David J. Girar<l, of · Eureka, Cal., to be register of the land 
office at Eureka, Cal., 1ice Charles B. Frost, resigned. 

POST:MASTEBS. 

CAJ,IFORXIA. 

Philo Handy to be postmaster at Ukiah, in the county of Men
docino and State of California, in place of Philo Handy. Incum
bent's commission expired December 10, 1906. 

ILLINOIS. 

Clarence F. Buck to be postmaster at Monmouth, in the county 
of Warren and State of Illinois, in place of Clarence F. Buck. 
Incumbent's commission expires February 9, 1907. 

Abraham L. Coyle to be postmaster at Gridley, in t)le cormty 
of l\IcLea.n and State of Illinois, in place of Abraham L. Coyle. 
Incumbent's commission expires January 23, 1!)07. 

'Thomas l\I. Crossman to be postmaster at Edwards1ille, in 
the county of l\ladison and State of Illinois, in place of Thomas 
l\1. Crossman. Incumbent's commission expired December 20, 
1DOG. 

IOWA. 

Asahel B. Chrysler to be postmaster at Lake Park, in the 
county of Dickinson and State of Iowa, in place of Asahel B. 
Chrysler. Incumbent's commission expires January 7, 1!)07. 

Simon J. 1\lak to be postmaster at Inwood, in the county of 
Lyon and State of Iowa, in place of Simon J. 1\la.k:. Incumbent's 
commission expires January 7, 1907. 

John Meyer to be postmaster at Alton, in .the county of Sioux 
:mel State of Io,va, in place of John Meyer. Incumbent's ·com
mission expires January 14, 1907. 

MARYLAND. 

James C. Peddicord to be postmaster · at Oakland, in the · 
county of Garrett and State of Maryland, in place of John l\I, 
Jarboe. Incumbent's commi sion expired December 20, 1906. 

MIXXESOTA. 

\Villiam J. Cowling to be postmaster at Ely, in the county of 
St. Louis and State of Minnesota, in place of William J. Coyrling. 
Incumbent's commission expires J anuary 23, 1!)07. · 

\Villimn Gallagher to be postmaster at Carlton, in the county 
of Carlton and State of Minnesota, in place of William Gal
lagher. Incumbent's commis ion expires January 23, 1907. 

XEW YORK. 

Sidlley B. loye. to l>e po ·tmaster at Earlville, in the county 
of :;)!allison and State of New York, in place of Si<lney B. Cloye . 
Incumbent's commission expires January 7, 1907. 

~lillard D. 1\IcN"eil to be po hnaster at Oxfonl, in the county 
of Chenango and State of New York, in place of Millard D . .:\Ic
.1. 

1eil. Incumbent's commission expired December 20, 190G. 
Winfield S. Vandewater to be postmaster at Cedarhurst, in the 

county of Nassau an<l State of New York, in place of Winfield 5'!. 
Vandewater. Incumbent's commission expired December !), 100J. 

Lucius A. ·waldo to be postmaster at Canisteo, in the county 
of Steuben and State of New York, in place of Luciu. A. \\altlo. 
Incumbent's commission expires January 7, 1907, 

rEXNSYLIAXIA. 

Benjamin l!'. HeYener to be postmaster at .Ar<ln1ore, ·in the 
county of l\Io.ntgomery and State of Penn ylvania, in place of 
George H. Re1tenbaugb, removed. 

SO"GTH CAROL! A. 

Dudley P. l\IcL:mrin to be postmaster at Clio, in the county of 
Marlboro and State of South Carolina. Office became Pre. i
dential J anuary 1, 1907. 

YERUOXT. 

James E. Pollard to be postmaster at Chester, in the county 
of Windsor and State of Vermont, in place of James E. Pollard. 
Incumbent's commis ion expires January 14; 1!)07. 

WASHINGTON. 

John 1\l. Benedict to be postmaster at Centralia, in the county 
of Lewis and State of Washington, in place of John 1\I. Benedict. 
Incumbent's commission expired June 27, 190G. 

WEST IIRGIXIA. 

Frank S. Smith to be postmaster at Parkersburg, in the 
county of Wood and State of West Virginia, in place of Gordon 
B. Gibbens. Incumbent's commission expired March 8, 190G. 

CONFIRMATIONS. 
Executi'lie nomina;:ions oonfinned by the Senate Janua1·y 7, 1907, 

COLLECTOR · OF CUSTOMS. 

Russell H. Dunn, of Texas, to be collector of customs for the 
district of Sabine, in the State of Texas. 

PROMOTIONS IN THE BE"\ENUE-CUTTER SEBVICE. 

Third Lieut. James Albert Alger to be a second lieutenant in 
the Revenue-Cutter Service of the United States, to rank as 
such fl'Om July 8, 1906. 

Third Lieut Frank Lynn Austin to be a second lieutenant in 
the Revenue-Cutter Service of the Un_ited States, to rank as 
such from July 10, 1906. 
· Third Lieut Le Roy Reinburg to be a second lieutenant in the 

Revenue-Cutter Service of the United States, to rank as such 
from November 12, 1906. 

Third Lieut. Howard Eugene Rideout to be a second. lfeuten-
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ant in the Revenue-Cutter Service .of the United States, to rank 
as such from September 15, 1906. · 

POSTMASTERS. 

MASSACHUSETTS. 

Fred A. Tower to be postmaster at Concord, in the county of 
:Middlesex and State of Massachusetts. 

Frederick E . Pierce to be postmaster at Greenfield, in the 
county of Franklin and State of Massachusetts. 

Carl Wurtzbacb to be postmaster at Lee, in the county of 
Berkshire and State of Massachusetts. 

J ames 0. Hodges to be postmaster at .Mansfield, in the county 
of Bristol and State of :M.assacbusetts. 

John Huxtable to be postmaster at Wareham, in the county of 
Plymouth and State of 1\!assacbusetts. 

NEBRASKA. 

Valentine Zink. to be postmaster at Sterling, in the county of 
Johnson and State of Nebraska. 

·NEw HA.MPSHillE. 

Clarence N. Garvin to be posbnaster at West Derry, in the 
· county of Rockingham and State of New Hampshlre. . 

Thomas B. Moore to be postmaster at Lincoln, in the county of 
Grafton .and State {)f New Hampshire. 

NEW YORK. 

David A. Doyle to be postmaster at Katonah, in the county of 
Westchester and State of New York. · 

PRNNSYLV .A.NIA. 

J". Wersler Thomson, to be postmaster at Phoenixville, in the 
county of Cbe ter and State of Pennsylvania. . 

Isaac T. Klingensmith to be postmaster at LeecbburgJ in the 
county of Armstrong and State of Pennsylvania. 

William J". Boggs to be postmaster at Ford City, in the county 
of Armstrong and State of Pennsylvani~. 

W EST VrnGINLA.. 

Frank S. Smith to be postmaster at Parkersb\lrg, in the St~te 
of West Virginia. 

HOUSE OF REPRESENTATIVES. 

:MoNDAY, Jan'tta?·y 7, 1907. 
The House met at 12 o'clock noon. 
Prayer by the Chaplain, Rev. HENRY N. CouDEN, D. D. 
'l'be J"ournal of the proceedings of Friday, ;January 4, 1007, 

was read and approved. · 
COMMITTEE APPOINTMENT. 

The SPEAKER. The Chair announces the following commit
tee appointment, which the Clerk will report. 

The Clerk read as follows : 
Representative W A.SHlltm~ of Massachusetts, a member of the Com

mittee on Revision of the Laws. 
AB:.MY APPROPRIATION BILL. 

Mr. HULL. Mr. Speaker, by direction of the Committee on 
Military Affairs I submit a bill and report making appropriations 
for the Army for the fi cal year ending June 30, 1908, and ask 
that it be printed and referred to the Committee of the Whole 
House on the state of the Union. 

The SPEAKER. The gentleman from Iowa, frqm the Com
mittee on Military Affairs, reports the bill the title of which the 
Clerk will report. 

The Clerk read as· follows : 
·A bill (H. R. 23551) making appropriation for the support of the 

Army for the fiscal year ending . June 30, 1908. 
Mr. WILLIAMS. Mr. Speaker, if points of order have not 

been reserved, I desire now to reserve all points of order. 
The SPEAKER. The gentleman from Mississippi reserves 

all points of order. 
Mr. HULL. 1\fr. Speaker, I desire to give notice that I will 

~II up this bill to-morrow for consideration. 
The ·SPEAKER. The bill and report are referred to the 

Committee of the Whole House on the state of the Unioh, and 
ordered to be printed. 

REVISION OF LAWS. 

Mr. MOON of Pennsylvania. Mr. Speaker, I ask for the sus
pension of the rules for tlle present consideration of the fol-
lowing re olution. · 

The SPEAKER. The Clerk will report the resolution. 
The Clerk read .as fopows : 
01·dered That the bill (H. R. 17984) to revise the laws when re

ported shill have the privilege belonging to bills reported from com
mittees having leave to report at any time. 

The SPEAKER. Is a second demanded 1 

Mr. WILLIAMS. Mr. Speaker, I would like to ask the gen
tleman a question to understand his bill. 

Mr. PAYNE. Mr. Speaker, I think we may as well ba'\_"e a 
second, and I demand a second and ask unanimous consent 
that a second may be considered as ordered. 

Mr. WILLIAMS. This question is preparatory as to wbet~r 
I would demand a second. 

Mr. PAYNE. Mr. Speaker, I think we bad better proceed in 
regular order, and then the gentleman can a k his question. 

Mr. WILLIAMS. Mr. Speaker, reserving the right to object, 
I ask the gentleman to explain what the bill is. 

Mr. PAYNE. Let us get unanimous consent for a second; it 
is a motion to suspend the rules. 

.1\Ir. MOON of Pennsylvania. Mr. Speaker, I ask unanimous 
consent tha.t a second may be considel.'ed as ordered. 

The SPEAKER. Does the gentleman from Mississippi [Mr. 
WILLIAMs] demand a second? 

l\Ir. WILLIAMS. Yes. 
:Mr. MOON of Pennsylvania. Mr. Speaker, I ask unanimous 

consent that a second may be considered as or<fured. 
Mr. WILLIAMS. Reserving the right to object--
The SPEAKER. The gentleman can proceed by unanimous 

con ent, reserving his right. 
!Ir. WILLIAMS. I understood the Chair to sa.y the gentle

man from Pennsylvania [l\1r. MooN] bad asked unanimous con
sent. 

The SPEAKER: Precisely. Now, the only question before 
the House is, Shall a second be ordered? This is a motion to · 
suspend the rules. 

Mr. WILLIAMS. I understand. 
l\lr. MOON of Pen.nBylvania. This is a bill for the revision of 

the laws. House bill 17934-
1\lr. WILLIAMS. I have no objection to the second being con-

sidered as ordered. · 
The SPEAKER. Is there objection? [After a pause.] The 

Chair bears none. The gentleman from Pennsylvania [Mr . 
.MooN] is entitled to twenty minutes and the gentleman from 
!11ississippi [Mr. WILLIAMS] to twenty minutes. 

Mr. WILLIAMS. 1\lr. Speaker. I · would like to have the 
twenty minutes extended to me given to the gentleman from 
Kentuch.-y [Mr. SHERLEY]. 

Mr. MOON of Pennsylvania. Mr. Speaker, just a bt·ief word 
of explanation as to the reason for this resolution. The House 
will remember that at the last session of Congress this com
mittee reported to this House this bill for the revision of the 
lnws, including or embracing the criminal title only. Time was 
not found for the consideration of the bill at that session and a 
joint committee on the 19th day of J"une was appointed of five 
Senators and five Members of the House, which cominittee bas 
been sitting during the recess of Congress. They came down 
here during the middle of November and have been sitting 
a.lmost continuously ever since. There was considerable new 
work necessary to be done. It was found neces a.ry to carry 
into the bill then reported all of the legi lation of the last ses
sion of ~ngress, and some differences of opinion between the 
Senate committee and the Hou e committee developed as to the 
form of legislation and as to the recommendations that were to 
be urged upon the House, and the present bill is the result of the 
action of that joint committee. Our object in asking this bill 
to be put upon the Calendar so that it may be called up for con
sideration, as pro>ided in this resolution, is the recognized 
urgent necessity felt by the country for this codification and 
revision and which on account of its magnitude and of its im
portance and the length of time necessary for its consideration 
in committee has not been able to obtain sucli a position on the 
Calendar to obtain for it consideration at the present session 
without a resolution of this kind. 

I do not desire to say anything more about the subject unless 
some gentleman desires information upon it. 

Mr. CRUMPACKER. Let me ask the gentleman what the 
purpose of the resolution is? There was so much confusion that 
I did not liear it. 

Mr. MOON of Pennsylvania. In order that this bill may have 
the privileges of bills that are entitled to be reported at any 
time. 

Mr. CRUMPACKER. And that is the only--
1\fr. MOON of Pennsylvania. That is the only purport. 
Mr. GROSVENOR rose.· . 
The SPEAKER. Does the gentleman from Pennsylvania [Mr. 

MooN] yield to the gentleman from Ohio [Mr. GROSVENOR]? 1 

Mr. MOON of Pennsylvania. Certainly. ,. 
Mr. GROSVENOR. I would like the gentleman from Penn

sylvania to state whether or not the Committee on Revision have I 
bad time enough to examine the report of this bill or bills, so it . 
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can answer this que tion: Whether there _haye entered in the 
revision, as it carne from the Commission, important and mate
rial mollifications ami changes in the statutes of the Uniteu 
State ? 

l\lr. MOON of Pennsylvania. I would say to the gentleman 
that the bill, a it came from the Commission, did embody very 
erious and >ery extended modifications of the existing la"·s of 

the United States, IJut that this committee have rejected nearly 
all of those recommendations, and that practically the bill as 
reported, with yery few exceptions, does not alter or modify in 
any respect the existing laws of the United States. 

Mr. GROSYE~OR. So that the bill as reported now is a re
vision and not new legislation in the ordinary sense? 

.l\lr. l\IOON of Pennsylvania. In the ordinary sense that is 
true. The gentleman will understand that when we are bringing 
together fragments of legislation, or eliminating obsolete laws, 
it bas been necessary sometimes to alter the language of the 
bill, and in a few instances some new legislation bas been rec
ommended . 

.l\lr. GROSVENOR. The committee can point that out? 

.l\lr. MOON of Pennsylvania. It is clearly pointed out in the 
IJill, such new matter being printed in italics or brackets. 

1\Ir. MANN. Will the gentleman yield for a question? 
l\Ir. l\IOON of Pennsylvania. Certainly. 
l\Ir. MANN. The gentleman refers to "the bill." Does the 

resolution refer to the bill. 
Mr. MOON of Pennsylvania. It refers to this particular bill; 

yes. 
1\lr. l\IANN. I thought it referred to a bill to be reported. 
Mr. MOON of Pennsylvania. The bill has not yet been re-

ported. . 
1\lr. l\IANN. How does the House know you ~re going to re

port that bill, or some other bill? 
Mr. l\IOON of Pennsylvania. We have practically reported 

this bill. It was reported at the last session of Congre s and 
was unable to receive consideration, and has subsequently been 
before the joint committee of the Senate and the House. All the 
alterations or amendments made by that committee are indi
cated in this bill. 

1\Ir. l\IANN. The Commission on Revision of the Laws llave 
reported final action. They have reported an entire code, which 
wa~ referred to the committee. Now, how does the House know 
which portion of this yon are going to report? 

l\fr. l\IOON of Pennsylvania. I ende~tvored to explain tllat 
question of the gentleman by previously saying that this bill 
now before this House and referred to in this resolution is tllat 
part of the report of the Commission known as the penal code 
only. 

1\Ir. 1\IA.J.~N. So the gentleman only expects, if this resolution 
goes through, that it shall affect the bill relating to the penal 
code? 

1\Ir. 1\IOON of Pennsylvania. Only. 
l\Ir. 1\IANN. What did tlle resolution say on that? 
l\Ir. MOON of Pennsylvania. It refers to House bill 17984, 

wllicll is a bill relating to the criminal code. 
1\lr . .MANN. As I understand the resolution, it provides for 

a bill to be · reported. Tpis bill the gentleman names bas long 
since been reported, and the resolution does not refer to that 
fact. 

l\Ir. 1\IOON of Pennsylvania. I have endeavored to explain to 
the House tbat this is the bill which is referred to. 

1\Ir. 1\IANN. Will the gentleman yield to me? 
Mr. MOON of Pennsylvania. I yield to the gentleman. 
l\Ir . .1\IANN. Mr. Speaker, while I have no objection to the 

resolution, I think it fair to the Members of the House that 
they understand what -it means. I do not wish the 1\Iembers of 
the House hereafter to criticise the Speaker of the House or 
the Rules Committee or the rules themsel\es because of the 
operation of this resolution, which they probably will adopt. 
The effect of the passage of this resolution will be that there 
will be no other business transacted in this House between now 
and the 4th of l\larcb except current appropriation bills, because 
when this resolution goes into effect and that bill comes before 
the House it will take from now until the 4th of 1\Iarch before 
it is enacted into law. 

1\lr. PAYNE. I will ask the gentleman if it is not the fact 
tllat on any attempt of the gentleman from Pennsylvania to 
call up this bill, if he or any other Member of the House can 
not raise the question of consideration, and the question whether 
the House will transact other business will depend unon the 
majority of the House every time? 

1\Ir. 1\IANN. The distinguished gentleman, as always, is cor
rect. It is within the power of the House under the rules at 

· all times, and always has been, to absolutely control the course 
of legislation in the House. That is the rule periodically; and 

if this resolution is adopte<l it means that no otller busine s will 
be brought before the House, except the appropriation bills, or 
bills coming from the committee of the distinguished gentleman 
from New York, or by unanimous consent. 'Vhile I do not dis
approve the resolution, I do not wish to bear 1\fembers on the 
floor of the House criticise the results of their own action be
t\yeen now :mel the 4th of .1\Iarch. Let it be understood what 
the effect is before the resolution is adopted. 
- 1\Ir. PAYNE. Will the gentleman from Pennsylvania yield a 
couple of minutes to me? 

l\Ir. MOON of Pennsylvania. I yield a couple of minutes to 
tile gentleman from New York. 

1\Ir. PAYNE. 1\Ir. Speaker, I desire to say tllat if this reso
lution passes it simply gives this bill the same privilege as an 
appropriation bill-that it may be called tip at any time, like 
any bill reported from a committee having the privilege to re
port at any time. It will not come up before the House unless 
it is called up by some :Member ; and whenever any l\lember of 
the House seeks to ca11 it up it is competent for any other l\Iem
ber of the House to rise in his place and state that be objects 
to the consideration of the bill, raising the question of consid
eration, and then the rules provide that, without debate, the 
House shall decide by a majority vote whether they will consider 
the bill or not. So that it does not tie the House up, but leaves 
it with the majority of the House to say whenever this bill is 
called up whether they will consider it. And if there is any 
other bill on the Calendar that a majority of the Douse desires 
to con ider it can vote against the consideration of this bill, 
and so go on and consider the business they want to transact. 
It simply gives the House an opportunity to get at this bill, if 
there is time, coming from this Commission and this Committee 
on Revision of the Laws, a policy which was entered upon by 
Congress some years ago, and a policy which ought to be carried 
out to the final rejection of the bill or the final passage of the 
bill. I hope the resolution will pass. 

Ir. GAINES of Tennessee. I desire to ask the gentleman 
from New York a question. Does tlle gentleman think now as 
serious a matter as the revision of our laws should be disposed 
of in a bop, skip, and jump sort of way that this resolution 
would mean. I am for a revision of the laws. 

Mr. PAYNE. Well, I will say that I tried to get this matter 
up for consideration before the lloliday recess, but the com
mittee was not ready. I thought I foresaw what would happen 
in the future. When we met here last Thursday gentlemen 
were not ready with their bills and not ready to bring them 
before the House. That did occur. I went individually to a 
number of gentlemen having bills on the Calendar, which I 
understood they were anxious to bring before the Hou e, 
and non~ of them were ready. We lost tllree days of last week. 

1\Ir. 1\IANN. Oh, no ; we worked on Friday. · 
l\fr. PAYNE. 'Ve bad a session Friday, but we worked on 

a bill which the gentleman from Pennsylvania [Mr. 1\IAHON] 
says was lost time. We might ba>e devoted three days of last 
week to this bill if it had been ready. It is ready now. The 
committee are asking for consideration of the bill. I tllink 
we ought to give them the opportunity, so that whene>er there 
is time at the disposal of the House in which this bill can 
be considered it may be done. Tllis committee have deYoted a 
great deal of time and given a great deal of care to the con
sideration of this bill, and I expect when they bring it before 
the House they will be able greatly to lighten the labors of 
each Member of the House, and that we can get at an in
telligent consideration of it without every one of the 386 1\Iem
ber studying all the provisions of the bill. I am told by the 
gentleman from Pennsylvania [l\lr. Moo~] that where they have 
made any change in the existing law it is indicated in italics, 
so that a Member can take tlle bill and go through these 
amendments and decide bow be wants to vote. I do not 
think it will require so much time as the gentleman from 
Tennessee [1\fr. GAINES] thinks it will, but whether it does or 
not it seems to be the bill that is ready. The chairman of 

· the committee -is here pressing it for consideration, and, so 
far as my vote is concerned, I · am willing to give him an op
portunity. 

1\Ir. GAINES of Tennessee. Is it vital to tlle welfare of the 
people that we shall revise the laws at this session of Congress? 

1\Ir. PAYNE. Ob, I think there are a great many things that 
we might do or that we migllt not do without affecting anything 
vital to the existence of the Republic. We !lave done a great 
many things that were not vital to the existence of the Re
pubUc. 

1\fr. WILLIAl\IS. Does not the ·gentleman from New York 
think the time consumed in the consideration of this bill will 
prevent a Republican House from devoting its attention to wqrse 
measures? 

-. 
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1\Ir. PAYNE. Oh, no; a Republican House will enact all the 
legislation that is· necessary. 

Mr. WILLIAMS. There are so many worse things that they 
might be engaged in. 

Mr. SHERLEY. Mr. Speaker, during the last session of Con
gress the House Committee on Revision of the Laws reported a 
bill known as H. R. 17984, which purported to be a bill to 
provide a code of penal laws for the United States. Sub:s.e
quently, in the closing days of that session, a resolution was 
passed appointing a joint committee of the House antl the Senate 
to consider the work of the Commission on Revision of the Laws. 
That joint committee of the House _an<l Seuate met fifteen days 
prior to the meeting of this session .of Congress, and has been 
in session almost continually e\er since. They took the work of 
the House committee, as shown by the bill reported to the 
Hou e, and modified it in many respects, cutting out of it nearly 
all of the law that was new and that was not simply a codifica
tion of existing law. It is now necessary. for that report of the 
joint committee to be brought into the House, and I therefore 
ask unanimous consent that the motion made by the gentleman 
:U-om Pennsylvania [Mr. MooNj be amended so as to read as 
follows: · 

Ordered, That the bill (H. R. 17984) to provide a code of penal laws 
for the United States is hereby committed to the Joint Committee on Re
vision .of t.he Laws, ~d that the sald join~ committee have leave to report 
the sa1d b1ll at any trme, and that the b1ll shall have the privileges per
taining to bills so reported. 

1\Ir. MOON of Pennsylvania. 1\Ir. Speaker, I accept tllat 
amendment to the form of the resolution. 

Tile SPEAKER. Is there objection to the request of the gen-
.tleman from Kentucky? 

Mr. MANN. l\lr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
1\Ir. 1\IANN. Is it possible for a joint committee to make a 

report of a bill to the House or would that be made by the 
House members of the committee? 

The SPEAKER. A joint committee, as the Chair understands 
it, can report to either House. That is, the section of the com
mittee composed of Members of the House may report to this 
House, and the section of the committee on the part of the Sen
ate may report to the Senate. The Clerk will report the reso
lution. 

The Clerk read as follows : 
Ordererl, That the bill (II. R. 17984) to provide a code of penal laws 

for the United States is hereby committed to the .Joint Committee on 
Revision of the Laws, and that the said joint cGmmittee have leave to 
report the said bill at any time, and that the bill have the privileges 
pertaining to bills so reported. 

The SPEAKER. Is there objection to the substitution of this 
resolution for the re olution offered by tlie gentleman from 
Penn ylvania [l\Ir. 1\IooN]? 

Mr. DE A.RMO?I.'D. I should like to know the difference be
tween the re~·olutions. 

1\Ir. SHERLEY. The difference is simply this: We reported 
a bill purporting to provide a criminal code of laws. That wns 
reported by the House committee. Subsequently it was be-
lieved that it would facilitate the work if there was a joint 
committee working on the matter, so that when it was passed 
by one House the work would not have to all be gone over again 
il1 the committee of the other House. There was appointed n 
j0int committee of the House and Senate which took up this 
bill; they have made sundry amendments to it, stricken out a 
good deal of new law that had been put into the bill as re
port~d by the House committee. The effect of this resolution· 
will be to permit the joint committee to report back this House 
bill as amended by that committee, and when so reported that 
it shnll have equal standing with bills from committees having 
the right to report at any time. 

l\1r. DE A.Rl\IOND. And you ask unanimous consent to sub
stitute this for the resolution offered by the gentleman froru 
Pennsylvania [l\Ir. MooN]? 

Mr. SHERLEY. Yes, because the other resolution was made 
under a mistake of fact that that bill had not been reported to 
the House. It llad been reported to the House at the last ses
sion, and in order for the joint committee to report it is neces
sary to recommit that bill and permit the joint committee to 
report it. 

Mr. DE ARMOND. And. then the question comes upon sus
pending the rules. 

Mr. SHERLEY. The motion made by myself is to substitute 
this resolution fo.r the one made by the gentleman from Penn
sylvania, and I pre ume, then, that unanimous consent having 
been declined as to llis request, the matter would have the same 
status ns the motion made by the gentleman from Pennsylvania 
[Mr. MooN] . 

1\Ir. DE ARMOND. The purpose is to suspend the· rules and 
pass this resolution. 

Mr. SHERLEY. That is the purpose now. 
Mr. CLARK of Missouri. 1\Ir. Speaker, who controls the time ? 
Mr. MOON of Pennsylvania. I control the time on our side 

and· the gentleman from Kentucky [Mr. SHERLEY] on the other. 
Mr. CLARK of Missouri. I would like t o get two or three 

minutes myself to ask a question. 
1\fr. MOON of Pennsylvania. I will yield time to the gentle

man. 
The SPEAKER. The request now is for unanimous consent 

.to substitute the resolution presented by the gentleman from 
Kentl)cky for the resolution that was offered by the gentleman 
from Pennsylvania. 

Mr. DE ARMOND. And if unanimous consent is given, t hen 
will . the resolution be pending subject to unanimous consent? 

The SPEAKER. It will be pending under a motion to sus
pend the rules. Is there objection to substituting the resolution 
offered by the gentleman from Kentucky for the resolution 
offered by the gentleman from Pennsylvania? [After a pause.] 
The Chair bears none. 

l\lr. SHERLEY. 1\Ir. Speaker, I desire to say only a word or 
two in regard to this matter. There seems to have been a littlo 
misapprehension as to the purpose of this resolution. It is sim
ply to enable the Committee on the Revision of the Laws to 
bring forward this work for the consideration of the House when 
the House shall have the time to consider it. It does not mean 
that this bill is to interfere necessarily with any other matter 
which the House wishes to t..'lke up, and at any time the House 
may determine whether it will consider the bill or not. The 
committee has been at work upon this rna.tter for a good many 
months. · 

1\fr. FI~'T..JEY. Will the gentleman yield for a question? 
1\Ir. SHERLEY. Certainly. 
1\Ir. FINLEY. What times does the gentleman think would 

be reasonably necessary to give proper consideration to this bill? 
Mr. SHERLEY. The gentleman asks a question that can not 

be answered with any degree of_ accuracy. It depends upon 
how far the House wm be willing to accept the statement of 
the committee and how far they will want to go individually 
into a consideration of the matter. 

1\Ir. FINLEY. The gentleman from Kentucky will realize 
tllat this is the short session, and, practically speaking, we have 
got less than about fifty working days. If a great deal of 'time 
is taken up in the consideration of this bill, it . will be at the· ex-
pense of other legislation. . 

.1\lr. SIIER~EY. I would answer the gentleman by saying 
that if it de,·eloped that a great deal of time was necessary for 
the consideration of the bill, I presume provision would be made 
for night sessions to consider it; but I think the matter is of 
sufficient importance to be considered. by the House ·whether 
there is other business pending or not. 

l\lr. FINLEY. Does not the gentleman think that .a bill of 
this character could be much better considered at a long session 
of Congress? 

l\Ir. SHERLEY. I will answer the gentleman by saying that 
i"£ '\\e put this report through at this se ion we will ha\e a ll 
the work that we need to attend to during the long session in 
putting through the other branches of the ubstantive law. This 
Commission has been in existence for many yeftrs, and the 
House and Senate fixed a period for its termination. Their re
port has been before the committee for some time, and we have 
worked weeks on it, and, as I said, I think the matter is of suf
ficient importance to be disposed of at this session. 

1\Ir. JOHNSON. The gentleman contemplates that other leg
islation carrying out the ·provisions of the penal code will be 
necessary? 

Mr. SHERLEY. No; this bill as passed will cover the penal 
sections of the law, but it will not touch that title relating to the 
judiciary or any of the otber titles relating to the various 
departments of the Government. I will say to the gentle
man that the entire revision will cover about 9,000 sections. 
The present bill covers only some 300-odd sections, as I now re
call it, so the gentleman can get some idea of proportion in that 
way. 

1\Ir. JOHNSON. And the gentleman can not give an estimate 
of the time that will be necessary for proper consideration. 

1\Ir. SHERLEY. The gentleman knows as much about that as 
I do. 

Mr. GAINES of Tennessee. How long has this committee 
been working on this code? 

l\lr. · SHERLEY. The committee has been working since the 
15th of November. 

· 1\Ir. GAINES of Tennessee. I mean the codifiers whom we 
employed here several years ago. 

Mr. SHERLEY. Oh, they have been working on all of the 
laws some six or eight years, perhaps nine. 
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Mr. GAINES of Tennessee. Now, then, is it contemplated that 

we shall in ide of fifty working days, together With all the other 
work that we ha>e to do, go over this work and see whetller it 
is right or not, wllich these able lawyers-codifiers-have been 
doing for nine years? 

Mr. SIIERLEY. No, sir. 
Mr. GAINES of Tennessee. Where do you draw the line? 

How do you divide? 
Mr. SHERLEY. I divide on the difference of the work they 

bad before them and the work that js propo ed to be brought 
.before Congress. The gentlem:ID knows there i •er·y much more 
detail work neces ary in committee than on the floor of the 
House. 

Mr. GAINES of Tennessee. But we ha>e· to see whether it is 
done right or not, and whether the codifiers have done right or 
not. How long will it take us to do that, in the judgment of 
·the gentleman? · 

Mr. SHERLEY. I presume the Ilouse ought to. be able to 
pa s this bill properly in the course of a week or ten days' con
sideration. 

1\lr. GAINES of Tennessee. Working llow many hours a day? 
· .1\fr. SHERLEY. Oh, I have not gone into the detail of it. 

It pe1·baps may depend on bow much objection is made without 
basis to the report of the committee. 

Mr. GAINES of Tennes ee.. I desire to say to the gentleman 
that I do not object to the revision or a revision, but I do object 
to doJng a thing which is not imperative, but which bars things 
that are imperative that we should do. 

Mr. SHERLEY. l\fr. Speaker, I reserve the balance of · my 
time. 

.l\lr. CLARK of Missouri. Mr. Speaker, I would like to have 
the attention of the gentleman from New York [Mr. PAY"l'.~] for 
a minute or two. Every bill bas to be read in its entirety once, 
does it not? 

Mr. PAYNE. It does unless the House, as it frequently does, 
by unanimous consent, dispenses with it. Any Member can 
compel the entire reading of it. 

l\fr. CLARK of Mi souri. This proposition of the gentleman 
that this bill be unfinished business, to be taken up when the 
House feels like it and knocked out on a question of considera
tion, opens up the .scheme to have one roll call here every day 
:from now to the end of this short session, does · it not? 

Mr. PAYNE. Oh, no. 
l\fr. CLARK of .Missouri. If anybody wants a roll cull on that 

question of consideration he can get it, can he not? 
Mr. PAYNE. Well, I think he might meet with some diffi

culties. 
l\lr. CLARK of Missouri. How long, on an average, does it 

take to call the roll? 
Mr. PAYNE. I desire to say to the gentleman that on any 

proposition here the House can hav-e a roll call if one-fifth of the 
Members present are in favor of it. 

Mr. CLARK of l\lissourL Yes; that is true; but how .long 
does it take to call the roll? 

Mr. PAYNE. About half an hour. 
l\fr. CLARK of ~issouri. :):low many -hours make a working 

day of Congress? 
Mr. PAYNE. Well, from -one to five hours-call it fi>e hours 

a day. 
1\fr. CLARK of .Missouri. You are providing, then, for roll 

calls to cov-er five days out of the fifty days that Congress can 
work, and I want to ask the gentleman another question. Sup
pose we enter on this scheme of considering this bill and get 
half through with it in this Congress, or ~vo-tbirds through with 
it, then that work is absolutely lost, and it will be unless we 
get entirely through with it. 

.Mr. PAYNE. Hardly, because a large number of the l\fem
bers have been reelected, and the educational process will be go
ing on, and when we meet here next Congress most of the Mem
bers will know all about the bill. It is a matter of education. 

Mr. CLARK ·of Missouri. This Congress, with all of its works, 
dies on the 4th of March. 

Mr. PAYNE. Oh, the bill has to be reintroduced in the -next 
Congress, but then we will have the educational progress, the 
benefit of the education of the Members. The gentleman from 
l\1issouri [l\fr. CLARK] and myself know something about the bill. 

Mr. CLARK of Mis ouri. Mr. Speaker, at tbe beginning of 
the next Congress here is what will hap_pen: The House will 
be organized on the first Monday in December. The President 
will send in bis message. The Speaker will not -announce his 
committees until the day before Congre s adjourns for the holi~ 
days. There are about three weeks of time when nothing is 
ever done here except to make jimcrnck speeches. 

If this bill is brought in on the first day of next session then 
you will have three entire weeks that can be devoted to it, day 

and night if you want to, and thereby conserve time when it may 
be important to economize time.. 

Mr. SHERLEY. If the genfleliUln will yield to a suggestion. 
Mr. CLARK of .MissourL Certainly. · 
1\lr. SHERLEY. There are two reasons why the gentleman's 

proposition will not hold. One is that this committee ceases 
with the life of this -Congress, and thfs work has been done by 
it, and there will ha>e to be a new committee. The · second 
proposition is, if there is a new committee it is hoped they will 
be able to w-ork during the recess and use the time the gentle
man speaks of between_ the meeting of Congre s and the first 
of the year to report the other sections relating to the substan
ti>e law. 

Mr. CLARK of Missouri. I take it the Speaker will reappoint 
the present Members, unless he wants to promot orne of them. 
The House can do anything, so it is said, although I never saw 
it doing anything · it wanted to without the consent of the 
Speaker; but if it can do anythi):lg, as the gentleman from New 
York insists, then by· unanimous· consent, on the first or second 
day of next session, we can take the report of this committee
there is not any law requiring a report from any committee 
here--and begin the discus ion of it at the begin:njng of the next -
session and get through with it in an orderly way. I am as 
much in favor of revising the laws as anybody, but I want to 
see a thing so in:1portant done in decency and in order. 

The SPEAKER. The time of the gentleman lias e:xpi1·ed. 
?ilr. MOON of Pennsylvania. Mr. Speaker, just a word in 

answer to the e queries. I will state to the gentleman that the 
work of the Revision Committee of 1874 was very much more 
extensive than that which is proposed in this bill, and that it 
was accomplished almost entirely without any interruption of 
the regular business of the House. It was found that the com
mittee had reported little or no new law; that it was almost 
entirely the codification of existing law, and the bill was con
sidered almost, if not entirely, at night sessions. Not a ·single 
hour that would have been devoted to appropriation bills was 
occupied, not a .single hour of any other necessary legislation 
was interfered with by the consideration of that bill. 

Mr. GAINES of Tennessee. ·wm the gentleman state whether 
this was done in the long or short session? 

Mr. MOON of Pennsylvania. Tl;lat I am unable to say, but at 
that time that committee attempted to accomplish a revision of 
the entire laws of the United States, involving several thousand 
sections, while the present bill covers less than four hundred. 
Now a word with regard to the reason why this bill is presented 
in this form-why it is confined to the penal code alone. It 
was because iu the sense of this committee any attempt to put 
before this Congress, in one bill, 9,000 sections of law would 
make it utterly impos ible for it, without interruption of exist
ing business, to consider it as such legislation ought to be con
sidered. Another important con ideration was that the criminal 
law of the United States as well as the criminal law · of every 
State is a separate and distinct part of the general law-that 
it is a part -of the law whi-ch is capable of entire separation from 
the general body of the.law. When the Commission whose term 
has just expired was first appointed in 1897, it was the purpose 
of Congress then only to revise and codify the criminal law and 
the original scope of the resolution under which that Commis
sion reported was a resolution authorizing them to revise and 
codify the criminal law alone, and this portioB of the work of 
the Commission was first completed and first referred to this 
committee. The criminal laws of this country are in a deplorable · 
condition. They exist, scattered throughout numbers of our 
Statutes at Large, a part of general appropriation and other bills, 
:without any index or any indication of their existence, and are 
accessible only to the members of the legal profession. We 
have here endeavored to present in an easily comprehended form, 
under appropriate titles and ·in logical sequence, all of the crimi
nal la""'s of the country. The total number of sections involved 
in this bill is, I think, not more than 345. Of these 345 
&ections perhaps not 25 of them involve any consideration at all 
of any new law. '.!,'hey consist simply in bringing together stat
utes and parts of statutes and eliminating ob olete la"\"\·s and 
laws that have been declared to be unconstitutional, and in 
bringing together in concrete form the existing laws of the coun
try, and in my judgment very littl-e of the time of this House 
will be occupied in considering most of the sections. I want to 
say that a careful study of the progress of the committee of 1874 
shows this: 'rhat when the House recognized that the laws recom
mended were simply revised, that there was no new law recom
mended, and that tbe bill presented was limited to .codi1kation, 
tl.Je bill was not even read in its entirety. Many of the sections 
-of the law were really passed by titles, upon the statement of 
tlie committee that there was no new law and changes in se<;:
tion under consideration. Therefore, in my jndgmen~, if thi~ 
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House were to take up this bill in the daytime it would occupy 
not more than two or three days at the utmost, and if it were to 
adopt the method pur ued by the committee of 1874, and give 
us night se ions for its con ideration, we would not occupy one 
hour of the time of Congress necessary for other business. 

~Ir. CLARK of l\Ii souri . I would like to ask· the gentleman 
a que tion. Does this revision which it is proposed to bring 
in here change the laws in any essential, or is it simply a codi
fication? · . 

1\Ir. l\IOON of Pennsylvania. It is almost entirely a codifica
tion. In a few respect , which will be found to appear in italics 
or inclosed by brackets, there is some new law recommended 
or some omissions in existing iaw. The sections of new law 
propo ed, however, the committee did not think it right for them 
to recommend without a report of the proper committee of the 
House thereon, and it was introduced in a certain specific bill 
at the last term of Congress and was referred to the Judiciary 
Committee of this House and carne back with a favorable report 
and was referred to this committee. 

1\Ir. CLARK of l\Iis ouri. Does this bill undertake to change 
the nature of the penalty for various crimes? 

.1\Ir. l\IOON .of Pennsylvania. Yes; I was about to say that. 
1\Ir. CLARK of Missouri. Does it change misdemeanors to 

felonies and felonies to misdemeanors? 
1\Ir. l\IOON of Pennsylvania. I will say in answer to that 

t hat it adopts a general provision which has been adopted by 
thirty-five States of the Union. · I n every State, I think, upon 
which any recent penal legislation has been had this provision 
make a general classification between misdemeanors and felo
nies---1hat is, instead of classifying or denouncing a particular 
offense as a mi demeanor and another as a felony, they adopt 
a general classification which divides them according to their 
magnitude as measured by their punishment. 

1\fr. CLARK of Missouri. Where the committee's report 
changes the penalties for offenses it makes a misdemeanor out 
of an act that has been a felony, or vice versa. Does not the gen
tleman think that the l\Iembers of the House might want to 
expre s an opinion more or less elaborately on tho e important 

. change ? · 
.1\Ir. l\IOON of Pennsylvania. I think so. 
1\Ir. CLARK of Missouri. And that it might precipitate con-

siderable debate on that proposed change? . 
Mr. l\IOON of Pennsylvania. I think that, but I think it all 

could be done at this session if we all felt as deeply impressed 
with its great importance as this committee, after its long and 
arduous labors, feels, and with the great importance of getting 
t his legislation consummated. 

The SPEAKER. The time of the gentleman from Pennsyl
vania [1\Ir. l\IooN] bas expired. The gentleman from Kentucky 
[1\fr. SHERLEY] has ten minutes remaining. 

1\fr. SHERLEY. 1\Ir. Speaker, I shall not use my time. 
Mr. DE ARMOND. 1\Ir. Speaker, I would like two or three 

· minute. 
1\Ir. SHERLEY. I yield to the gentleman from 1\fissom~i [Mr. 

DE ARMOND] three minutes. 
1\Ir. DE ARMOND. 1\Ir. Speaker, I believe the subject-matter 

of this · legislation is too important, its changes too many and 
too radical, to make it advi able to consider it in this session 
of Congress. One of two things would happen-either the Con
·gress would take for granted what, first, the commission and 
then the committee has done, or all of the time practically of 
the Congress 'vould be taken in the consideration of this report. 
Now, a portion of this code 'bas been before the Judiciary Com
mittee two or three or four or five times, withdrawn and pre
s(mted again, amended, brought forward at another time, and it 
bas gone through the processes of arne_ndment and change and 
modification and rearrangement and rewriting and reclassifica
tion time and time almost without number. Nobody can know 
what is in it, nobody can know what it will do, nobody can know 
what the changes are, except upon the most careful considera
tion, and such consideration can not be given to it at this ses
sion. 

The question was taken on the motion to suspend the rules· 
and pass the resolution. 

The SPEAKER. The Chair is in doubt. 
The House divided; and there were-ayes 143, noes 35. 
1\Ir. SHACKLEFORD. 1\Ir. Speaker, is that a quorum? 
·The SPEAKER. It is not. 
Mr. SHACKLEFORD. Then I make the point of no quorum. 
The SPEAKER. The gentleman makes the point of order that 

a quorum is not present. The Chair will count. [After count
ing.] Two hundred and four Member s are present; a quorum is 
present. 
· 1\lr. HENRY of Texas. I ask for the yeas and nays. 

l\Ir. P RI NCE. A point of order. I s i t not a little too lat e to 
call for the yeas and nays? 

The SPEAKER. No; it seems to the Chair that the demand is 
in time. 

1\Ir. PRINCE. I think the vote had been announced. 
~he SPEAKER. The vote had been announced, but the point 

was made that a quorum was not present. The Chair ascer
tained t he presence uf a quorum. The Chair thinks the demand 
was in time. 

The question was taken on orc;Jering the yeas and nays. 
The SPEAKER. Twenty-three gentlemen have arisen; not a 

sufficient number ; the yeas and nays are refused; and two
thirds having voted in the affirmative, the rules are suspended 
and the r esolution is agreed· to. 

MESSAGES FROM THE PRESIDENT OF THE UNITED ST.ATF.S. 

Sundry messages, in writing, from the President of the United 
States wer~ communicated to the House of Representatives by 
1\Ir. LATTA, one of his secretaries, who also informed the Hou e 
of Representatives that the President had approved and signed 
joint resolution and bill of the following titles : 

On December 18, 190G : 
H . J . Res. 203. Joint resolution to pay the officers and em

ployees of the Senate and House of Representatives their re
spective salaries fo r the month of December, 1906, on the 20th 
da..y of said month. 

On December 19, 1906 : _ 
H . R. 22584. An act making appropriations to supply urO'ent 

deficiencies in the appropriations for the fiscal year ending iune 
30, 1907, and for other purposes. 

SENATE BILLS REFERRED. 

Under clause 2, Rule XXI V, Senate bills of the following 
titles ~ere taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 6885. An act granting an increase of pension to William H . 
Anderson-to the Committee on Invalid Pensions. 

S. 6723. An act granting an increase of pension to Agusta P . 
Morgan-to the Committee on Invalid Pensions. 

S. 6833. An act granting an increase of pension to Bettie l\Iay 
Vase-to the Committee on Pensions . 

S. 6558. An act granting an increase of pension to Samuel A. 
Pearce-to the Committee on Invalid Pensions. 

S. 6514. An act granting an increase of pension to Alfred A. 
Stocker- to the Committee on Invalid Pensions. 

S. 6505. An act granting an increase of pension to Theodore l\1. 
Benton- to the Committee on Invalid Pensions. 

S. 5693. An act granting an increase of pension to l\fargaret 
L. Houlihan- to the Committee on Invalid Pensions. 

S. 5041. An act granting an increase of pension to George A. 
'rucker-to the Committee on Pensions. - . 

S. 4909. An act granting an increase of pension to Louis 
Sidel- to the Committee on Invalid Pensions. 

S. 1240. An act granting -an increase of pension to Dana W. 
Hartshorn-to the Committee on Invalid Pen ions. 

S. 4389. An act granting an increase of pension to Florence 
B. Plato-to the Committee on Invalid Pensions. 

BENJ .AMIN FRANKLIN .ANNIVERSARY MEDAL. 

The SPEAKER la id before the House the following message 
from the President of the United States; which was r ead, re
fen·ed to the Committee on Foreign Affairs, and with accom-
panying papers, ordered to be printed: ' 
To the Senate and House of Rep1·esentatives : 

I transmit. herewith a report by the Secretary of State c~ncerning 
tl).e presentatiOn to the French Government of the impression on gold 
of the medal which, in pursuance of the act appr~ved April 27, 1904, 
was struck to commemorate the two hundredth anmversary of the birth 
of Benjamin Franklin. 

THEODORE ROOSEVELT. 
THE WHITE HOUSE, January 7, 1901. 

RAILROAD BETWEEN RIO PIEDRAS .AND C.AGU.AS, P. R. 

The -SPEAKER also laid before the House the following mes
sage from the President of the United States; which was read, 
referred to the Committee on Insular Affairs, and, with accom
panying papers, ordered to be printed : 
T o the Senate and House of Representatives: 

Referring to section 32 of the act approved April 12 1900 entitled 
"An act. temporarily to provide revenues and a civil govern'ment for 
Porto R1co, and for other purposes," I transmit herewith an ordinance 
~nacted by the ~xecutive council of Porto Rico on August 1, 1906, grant
mg to J . G. Wb1te & Co. (Incorporated) the right to build and operate a 
line of r ailway between the towns of Rio Piedras and Caguas in the 
island of Porto Rico. ' 

THEODORE ROOSEVELT. 
'J.'HE WHITE HOUSE, J anuary 7, 1907. 
.ANNUAL REPORT OF DIRECTORS OF P.A.NAMA RAILROAD COMPANY. 

The SP EAKER also la id before the House the following mes-
sage from the President of the United States ; which was read, 
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referred to the Committee on Interstate and Foreign Commerce, 
and, with acc.'Ompnnying papers, ordered to be printed. 
To the Senate ana House of Reprcsentati1;es : 

I transmit herewith, for the information of the Congress, the fifty
seventh annual report of the board of directors of the Panama Rail
road Company for the year ending June 30, 1900. 

THEODORE ROOSE\ELT. 
TITE WHITE HOUSrJ, January 1, 1907. 

A NUAL REPORT OF ISTHMIAN C.A. AL COMMISSIO • • 

The SPEAKER also laid before the House the following mes
sage from the President of the United States; which was read, 
referred to the Committee on Interstate and Foreign Commerce, 
and, with accompanying ·papers, .ordered to be printed : 
To the Senate ana House of R ept·esentatives : 

I transmit herewith the annual report of the Isthmian Canal Com-
mission for the year ending December 1, 1906. · 

THEODORE ROOSEVELT. 
THE WHITE· HOUSE, December 20, 1906. 

ELECTRIC STREET RAILWAY IN PONCE, P . B. 

The SPEAKER also laid before the House the following mes
sage from the President of the United States; which was read, 
referred to the Committee on Insular Affairs, and, with accom
panying papers, ordered to be printed: 
To the Senate ana House of Repr·esentati,;es.: 

Referring to section 32 of the act approved April ·12, 1900, entitled 
"An act temporarily to provide revenues and a civil government for 
Porto Rico, and for other purposes," I t ransmit herewith an ordinance 
enacted by the executive council of Porto llico on August 13, 1906, 
amending a franchise granting to W . S. H. Lothrop, his heirs, suc
cessors, and assigns the right to construct and operate an electric street 
railway iii certain streets in the .city of Ponce and between the city of 
Ponce and the playa thereof. 

THEODORE ROOSEVELT. 
THE WHITE HOUSE, January 7, 1907. 

MAIL FRAUD ORDERS. 

:Mr. CRUMP ACKER. Mr. Speflker, I call up f-or considera
tion the bill (H. R. 16548) providing for a. judicial review of 
orders excluding persons from the use of United States mail 
facilitie!J. 

The SPEAKER. The gentleman calls up for consideration 
the following House bill, which the Clerk will report. 

The Clerk· read as follows : 
A bill (H. R. 16548) to provide for a judicial review of orders excluding 

persons from the use of United States mail facilities. 
Be it enactea, etc., That (a) the Postmaster-General shall cause to be 

kept a record of such orders as may be made in the Post-Office Depart
ment whereby any citfzen of the United States (or any firm or corpora
tion organized under the laws thereof or under the laws of any of the 
States, Territories , or possessions thereof) shall or may be deprived of 
or excluded from the ri~ht or privilege of receiving letters. money 
orders, ot· other mail matter through or by means of the nited States 
mail, and said record shall be designated ":b'raud-order record," and 
shall be so kept as to show the name of each person, firm, or corpora
tion against whom such an order shall be made, as well as the date 
and the nature and extent of such order, and the same shall be a public 
1·ecord of the United States. · · 

(b) And any person, upon written application therefor, shall be en
titled to a copy thereof, duly certified as correct by direction of the 
Postmaster-General, upon payment of a fee of $1 for copying the same. 

'"'' And a copy of any such order shall be served by delivery of a 
certified copy thereof by the United States marshal (within and for the 
district wherein he shall have been appointed) to the person, firm, or 
corporation against whom the same shall be directed in the district 
wherein said person, firm, or corporation shall have a place of residence 
~~ ~fa~~~iness, or its chief office, as soon as such service can reasonably 

(d) In all cases where any pei:Son whose right to the use of any mail 
facilities shall be affected by said order has, at the date thereof, a 
residence or place of business within any part of the United States or 
its territories or possessions, said order shall not become operative or 
put into execution (except to the extent of holding undelivere::l all mail 
directed to said party at the delivery office thereof) until fifteen days 
after the service thereof, or fifteen days after its date if service thereof 
can not be made as aforesaid. 

(e) Any such citizen, firm, or corporation aforesaid whose said right 
or privilege to the use of the United States mail service is limited or 
denied by any such order made in the Post-Office Department of the 
United St.ates may apply to the circuit court of the United States, or 
.to any judge thereof in vacation (within the district of residence of any 
such applicant and within the period now allowed by law for the re
view of judgments of said court upon writ of error or appeal), and in 
such application shall pray a review of. the matters of law and fact in
volved in the issue of such order ; and the said court or judge shall hear 
and determine said application summarily, and if it is found by said 
court or judge that any such order has been made to the effe~t afore
said, whereby said applicant has been deprived or limited in the use or 
enjoyment of any such right Ol' privilege aforesaid, in or to the use of 
tb~ Unit~d States J:?-ail servi~e, the said court or judo-e shall grant to 
sa1d applicant a wnt of certiOrari to the Postmaster-General directing 
him to return, or cause to be returned, into said circuit court 'the record 
of said order affecting said applicant, together with so much of the 
original papers and other evidence relating thereto as, in his discretion 
11?-a:V: be compatible with the public interest and with the proper dis: 
c1phne and conduct of the Post-Office Department or of any Executive 
Department of the United States Government; and said writ shall be 
returnable withi~ ten days from the date thereof, unless longer time 
(not to exceed th1rty days) be granted by sa1d court or judge upon due 
application therefor, and said writ shall be served upon the Postmaster
General in such manner a.s the said court or judge thereof may direct 
best calculated to g.ive prompt and full notice thereof, and due retur~ 
of auch writ shall be made according to its terms ; and thereupon within 
the time mentioned in said writ and within thirty days of the date 

thereof the Postmaster-General shall cause to be returned into said cir
cuit court the said record and such of the papers and evidence in said 
m~tter as he shall deem compatible with the public interest as afore- · 
sa1d, and thereupon said matter of the justice and correctness, both as 
to the law and the facts of said order of the .Postmaster-General to 
which said application relates, shall be reviewed summarily and a.s 
promptly as may be practicable for the fair trial thereof anew, by said 
circuit court, as a civil action at iaw, with all the rights to eithe1· party 
incident thereto; said cause shall be entitled " The United States v . 
(names of the parties mentioned in said order of the Postmaster-Gen
eral) ; " and such records and evidence as may have .been returned into 
said court under said writ of certiorari shall be received in evidence in· 
said court on behalf of either par:ty at the hearing of said matter, so far 
as the s3Jlle may te competent and relevant to the issues therein as 
well as any other evidence which the nited States or the defendant 
may submit at the trial of said cause and which may be competent and 
relev!Vlt according to the usages and practice of said comt in the trial 
of. actions at Ia w:; and the proceedings .for the further hearing of the 
said matter of sa1d ord€r and the review of any judgment thereon shall 
be in c~nformity with the ~ractice a~d proceedi~gs p~ovided by law for 
the rev1ew of records, verdicts, and JUd!pllents m sa1d court in actions 
at _ la~ an_d in conformity ~ith the ordinary rules and practice of the 
sa:d cll'cmt c;ourt of the U;nted States (so fa'~;' as the same may be ap
P.licable and m h~rmony with the terms of. thrs law ) ; and in such par
ticulars of practice and procedure as may not· be expressly defined or 
indicated by this act the said circuit court wherein said cause may be 
pending shall prescribe and regulate, by general rules the mode and 
methbd of procedure for the bearing and trial of such causes and any 
appellate cour·t into which sa1d cause may be removable as' aforesaid 
fh~~e~Y f~irk~e~~:·~~·l;tu:sclu~C:2"ibe the ·mode and method of procedure 

(f) But no order for a writ of certiorari as herein provided shall be 
made .bY said court,. or j~dge thereof, unless the applicant, or some one 
for h1m, shall file m sa1d court a bond to the United States in the 
sum of at least 500 (and in the discretion of said court or judge a 
larger sum, not to exceed $10,000) , with good and sufficient surety 
(to be app~oved, by said court or judge), conditioned to pay all costs 
to accrue rn sa1d cause and any and all da.ma.ges occasioned mean
while to any person (who may be defrauded, injured, or damao-ed by 
reason of the matters and things charged in said order, or to::. which 
the said order of the Postmaster-General refers), in the event the 
sai~ order of the ~ostmaste~-Gen~ral shall be coniirmed or adjudged 
valld by the final JUdgment rn srud cause ; and any person aggrieved 
by any breacl:l of any of the conditions of said bond may maintain 
an action at law against the obligors in said bond for the amount of 
f:ln~ s~c~ damages, in any court of. the United States having competent 
JUI"lSdlction of such demand, in hke manner as in other suits upon 
penal bonds . given in judicial proceedings in courts of the United 
States; ana if upon the filing of. an application for review, as afore
said, in the circuit court of the United States a bond be filed by said 
applicant therein in the· sum of at least $500, with surety approved 
by any judge of a court of the United States (or by any clerk of 
such court in vacation), conditioned as hereinbefore provided the 
said order affecting the use of the United States mails by said appli
cant shall be stayed until the further order of said court (except as 
to the detention of mail in the delivery office, as aforesaid) ; and 
said court may furthermore, in its discretion, make such orders as 
may be just fot· the cnre, custody, and disposition of all mail affected 
by said order of the Postmaster-General pending said .cause and until 
the final determination thereof. • 

(g) .And in case two or mot·e applications should be made to review 
the same order of the Postmaster-General directed at two or mor~ 
persons, the first application filed by either of said persons shall 
alone be entitled to be first granted, heru·d, and determined, upon the 
proptr facts appearing, and any other application for such writ shall 
lJe postponed and continued until the determination of any and ·all 
prior applications praying a review of the sanie order. 

(h) And the issue to be tried and submitted, as aforesaid, upon such 
writ of certiorari shall be whether or not the defendant or defendants 
in the application for said writ are guilty of the charge upon which 
the said order of the Postmaster-General under review is based, or 
whether or not the facts exist to warrant the said order of the Post
master-General; and the court wherein said matter is pending shall 
distinctly express in writing the issue to be determined, according to 
the facts of the particular case, before the trial thereof is begun. 

SEc. 2. That all acts and parts of acts inconsistent herewith are 
hereby rt:pea.led. 
. Mr. CRUMP ACKER. Mr. Speaker, the bill now before the 
House is a bill to authorize a judicial review of questions of 
law a.nd fact involved in fraud-order cases under the practice 
now in vogue in the Post:omce Department of the Government. 
The present law provides that whenever there is evidence sat
isfying the mind of t~e Postmaster-General that any person, 
corporation, or association is using the mails to promote lot
teries or for other criminal purposes or for the purpose of ob
taining money or property by means of false and fraudulent 
representations and prpmises, · he may deny such person, cor
poration, or association the use of the mails absolutely. The 
statute is peculiar in its language. It does not provide that 
when any person may be guilty of certain misconduct he shall 
be denied the use of the mails, but whenever evidence satis
fying the mind of the Postmaster-General of his guilt has been 
submitted, that office has power to issue a fraud order with
holding from that person the privilege of the mails. '.rhe ques
tion is not the guilt or innocence of the suspected person, but 
the belief of the Postmaster-General upon that subject. The 
statute vests an unqu~lified discretion in the Postmaster-Gen
eral and does not provide for any investigation in which the 
adverse party may have a part. It does not require that the 
pers<;m who may be affected by the proposed fraud order shall 
be notified or be given an opportunity to nppear before the 
Postmaster-General or anywhere else and show cause why the 
fraud order should not be issued; but it vests absolutely and 
unqualifiedly in the discretion of the Postmaster-General, wh€n.-

. 
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ever evidence is submitted to him satisfying his mind that 
any person is abusing the privilege of the mails, the power to 
issue a fraud order and absolutely deny that person the right of 
the mails. That di cretion is not, properly speaking, an admin
istrative discretion. Everyone familiar with government and 
with adminish·ative duties must know that in the course of 
administration discretion, and often a final discretion, must be 
ve ted in a Department or a bureau officer. 

Such, for instance, is the case in connection with the adminis
tration of the land laws. Where a home teader applies for a 
patent under the land law, some one must decide, and decide 
finally, whether be bas complied with the law and is entitled to 
a patent for the land be claims. That duty is in the direct 
course of the.administration of the law, and it is finally and 
properly vested in administrative officers. In the adminish·a
tion of the pension laws it is necessary to determine whether 
the applicant for -a pension has made the proof that the law 
requires, whether his status is such that the law will authorize 
the granting to him of a pension. The duty of settling these 
que tions is an essential part of the administration of the law 
and logically belongs to the administrative officers. The immi
.gration law likewise devolves upon the immigration officers the 
duty of deciding whether an applicant who applies at one of 
our ports for admission to the United States bas complied with 
the law upon the subject, and the courts have universally held 
that when Congress bas authorized Departmel)t officers to decide 
such questions, although they partake of the nature of a judi
cial power, the decision of tbe officer upon all que tions of fact 
is . final. Those questions are classed among administrative 
powers as a matter of necessity, for if they bad to be deter
mi-ned in the courts the delay would greatly embarrass the 
proper admini tration of the great activities of the Government 

l\Ir: KEIFER I do not want to interrupt the gentleman, 
but I understood him to say that this discretion was made final 
with these offieers. 

1\fr. CRUMP ACKER. It is. 
.1\lr. KEIFER. Absolutely not in the ca e of the Secretary of 

the Interior in issuing a patent to a homesteader, for there is a 
decided case where the Supreme Court compelled a Secretary 
of the Interior to issue and deliver a patent that he had once 
concluded the man was not entitled to. . 

Mr. CRUMPACKER. When I said that the discretion vested 
in adminish·ative officers in the e ca es was final, I meant in re
lation, of course, to questions of fact. The Supreme Court of 
the United States has repeatedly held that where an administra
tive di cretion is vested in a department or a bureau officer, un
less there is express pro\i ion for appeal to the courts, the 
courts have no power to review questions of fact; but the courts 

. have always bad and always insisted upon the power to int_tuire 
into jurisdictional propositions, questions of law involved in the 
action of the department or bureau officer. 

Now, the power to issue fraud orders given to the Postmaster
General under the statutes is not an administrative power in 
the strict sense. It is not involved, necessarily, in the adminis
tration of the postal service of the country. It is collateral, it 
is incidenta:l, it partakes of the nature of a police power for the 
regulation of the morals of the people of the .country. It is not 
directly involved in the administration of the postal la~s. The 
object of the fraud-order law is to prevent evil-minded people 
from imposing upon credulous members of society and obtaining 
from them money and property by means of false promis~s and 
pretenses, a function that in every other feature of our system 
of government belongs to the judicial department. It is e sen
tially a judicial function to investigate frauds and crimes and 
to administer punishment with a view of promoting morals and 
protecting the gullible people against the arts and machinations 
of evil doers. But the courts have gi\en the fraud-order po,ver 
the same character as a purely administrative discretion. In 
numerous decisions it bas been held that when the Postmaster
General issues a fraud order it is final and-conclusive in so far as 
all questions of fact are involved. The courts do bold, and of 
course properly hold, that a question of jurisdiction may be in
quired into. That is a principle familiar to every lawyer in the 
House. That question is always open to inquiry and investigation 
by the court . The only question that can be inquired into by 
the courts in fraud-order cases . is whether the transaction upon 
which the fraud order is based comes within the purview of the 
statutes. 

l\fr. DALZELL. Will the gentleman allow me a question? 
1\fr. CH.U:l\IPACKER. Ce:rtainly. . 
Mr. DALZELL. I ask for information. Has this bill been 

submitted to the Post-Office Department? 
1\Ir. CRUMPACKER. I do not know; I presume ij: bas. The 

Post-Office Department is familiar with its provisions. 
Mr. CLAYTON. l\Iay I answer the gentleman from Pennsyl-

vania? The rost-Office Department is fully advised of this bill 
and its provisions. The. Assistant Attorney-General for the 
Post-Office .Department appeared before the Committee on the 
Judiciary in -it hearings and made an argument against the 
bill. 

l\Ir. DALZELL. Have we any expre sion of opinion from 
the Post-Office Department upon the provisions of the bill? 

l\Ir. CLAYTON. None other than that the official Attorney
General of the Post-Office Department opposed the bill. 

l\Ir. DALZELL. I am in entire sympathy with the objeCt or 
the bill, but I would like to a k the gentleman what was the 
objection urged by the Post-Oftice Department to this particular 
bill? Was it to the bill itself or to the object of the bill? 

l\Ir. CLAYTON. In substance, I may say, it was that it would 
greatly impair the power of the Postmaster-General and very 
much militate against the usefulness of the power now exer
cised by the Postmaster-General. 

l\Ir. DALZELL. The Department is not in harmony with the 
purpose intended to be accomplished by the bill? 

l\Ir. CLAYTON. I can not ay that, except that this particu
lar Assistant Attorney-General connected with this branch of 
the service was opposed to it 

l\fr. CRUMPACKER. l\Ir. Speaker, in the recent report of 
the Postmaster-General substantially the same argument made 
by the Assistant Attorney-General before the Committee on the 
Judiciary against the bill is incorporated and submitted to the 
country as the report of the Postmaster-General. I intend to 
di cuss some of the criticisms made by the Post-Office Depart
ment during the course of my remark . 

l\fr. PERKINS. If the gentleman from Indiana will allow 
me, I would like to answer the gentleman from Pennsylvania by 
saying that the Department now exercise a very arbitrary 
power. Gentlemen will agree with me that no one bas ever 
been found who was willing to yield an arbih·ary power which 
once be bas exercised. Of cour e, they say that the exercise of 
this power is in furtherance of the interests of the Government. 

l\fr. CRUl\IPACKER. The law as it stands provide for no · 
notice to the person to be affected by the order. It affords him 
no opportunity to appear and show cau e, if be is ::tble to do o, 
w by the . order should not be is ued against him. It i the cus-

. tom of the Department, however, purely as a matter of grace, 
to notify, as a rule, not always, but as a rule, the person sus
pected to appear and show cause why be · should not be denie<.l 
the privileges of the mail. The notice usually contains a suc
cinct statement of the reasons why the Po tmaster-General is 
about to issue ·the fraud order. The "suspect" may then ap
pear either in p~rson or by counsel and submit his defen e. 
There is no evidence introduced on the part of the Government. 
Information comes to the Postmaster-General through the chan
nels of the inspection service, through post-office inspectors, of 
whom there are three or four hundred traveling about the coun
try at all times investigating general conditions and particu
larly the character of business of men who m·ake extended use 
of the mails. 

When a complaint is made to the Post-Office Department that 
some individual or institution is abusing the privileges of the 
mail, the matter is referred to an inspector for investigation. 
The inspector conducts a secret inve tigation; he interviews 
people supposed to have knowledge and gets information froin 
whatever source he can, incorporating tllat information into a 
report, which he forwards to the Postmaster-General. The re
port is referred to the Assistant Attorney-General for the Post
Office Department, who investigates the questions of law and 
the facts contained in the confidential report of the in pector · 
and makes up his mind whether a fraud order ought to be 
issued or not. Having decided the case against the accused, 
he notifies him to appear and disprove, if possible, tb.e charge::; 
lodged against him in the Department. He is not permitted 
to see the report of the po t-office inspector, he is not permitted 
to know who gave information against him or the character of 
the information, but be is accorded the high privilege of dis
proving, as far as he is able in the dark, certain general charges 
witbout any specifications as to what they may be. 

l\Ir. MANN. Will the gentleman yield for a question? 
l\Ir. CRUMPACKER. I will. 
1\Ir. 1\IANN. I presume the gentleman's statement is made 

after an investigation. 
1\fr. CRUl\IPACKER. It is. 
Mr. l\IANN. It is not exactly my own idea of wbat takes 

place, and I would like to ask the gentleman what is the char
acter of evidence presented to the Post-Offiee Department. Is 
it what the gentleman in his bill calls " legal and competent 
evidence?" 

l\Ir. CRUl\1PACKEll. No; oh, no. That is . the crux of tlle 
whole question. 
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~Ir. MAl~N. So that I understand, if the gentleman's bill 

becomes a law, all of the evidence which is collected by the 
Inspectors in the way of letters and other matters from people 
who llave been swindled would be of no avail before the court. 

l\lr. CRUMP ACKER. That depends. The court would in
Ye tigate the que tions of law and fact according to establi bed 
pro edm·e and I presume the court would admit only compe
tent evidence. The court would admit only evidence that had 
behind it the sanction of an oath. The court would hear wit
nesses and give an opportunity for eros -examination. The 
court would not permit hearsay eyidence. The court would con
duct the examination in the open, so that witnesses who saw fit 
to come and give testimony would carry the responsibility that 
witnes es in conh·oversies between citizens usually carry in 
courts of justice. · 

l\lr. MANN. Will the gentleman pardon another question 
along that line? 

lr. 'CRUMPACKER. I will. 
1\Ir. 1\IANN. Suppos~ tlle concern that ·wants to live by its 

wits and not by its wisdom establishes itself in Portland, l\le., 
and proceeds to adyertise very extensively in California and to 
swindle the people of California. Under the existing law the 
Post-Office Department, through the aid of the mails and the 
receipt of letters from people who h\].ve been swindled, considers 
that sufficient evidence to debar the Portland, 1\le., ·concern from 
the use of the mails. Under the gentleman's bill would it be 
nece sary in order to sustain the contention of the Government 
to bring all these witnesses, or more or less witnesses, from Cali
fornia to Portland, 1\Ie., or to Washington, while the concern 
itself would have no such expense and would .have no trouble? 

Mr. CRUMPACKER. No, indeed. 
1\Ir. l\IANN. How does the gentleman reconcile the statement? 
1\Ir. CRUMP ACKER. I haye in my mind an order in which 

I hope to discuss the question, and I will get to the provisions 
of the bill Ia ter on. 

Mr. MA.l~N. I do not wish to interrupt the gentleman. 
l\Ir. CRUMPACKER. I will say just now that this bill au

thorizes the Postmaster-General to continue in the f.uture just as 
he has proceeded in the past. It provides that fraud orders 
shall · not be final, however, until fifteen days after he lws 
decided to issue them, and in that time any person who feels 
that he ought to have the questions of fact investigated in 
court, by giying a sufficient bond may go into court and 
haTe a trial of the case upon the law and the facts, a summary 
trial according to established procedure, and have the court 
determine whether he is guilty of such misconduct as to 
authorize the i suing of a fraud order against him. And in the 
meantime the gentleman will bear in mind, pending this, dur
ing these fifteen days, the Postmaster-General may order the 
mail impounded in the delivery office, and if fifteen days is not 
time enough to dispose of the case the appellant, the person 
who files the ·bill for review of the fraud order, may obtain a 
further postponement of the issue of the· fraud order by filing 
a bond subject to the approval of the court, and the mail that 
accumulates is subject at all times to the disposition of tlle 
court. The law provides ample protection to the public. 

1\Ir. 1\IANN. It provides a bond of only $10,000. That would 
not go very far if people were swindled. 

Mr. CRUMP ACKER. Certainly not. It provides a bond of 
$10,000, and in addition every safeguard that exists now. It 
provides a bond of $10,000 and provides for the impounding of 
the mail during the investigation, and that is all a fraud order 
would do. It brings additional safeguards for the protection of 
the public over and above those that exist under the law to-day . 

.Mr. 1\IANN. I would not agree with the gentleman. 
Mr. CRUMPACKER. I regard this whole fraud-order busi

ness as an unusual proceeding. The law would never have 
found its way on the statute books were it not for the pe
culiar adaptability of the mails to the purposes of the crimi
nal and the perpetrator of. frauds. As the gentleman said, 
a citizen in Portland, l\Ie., may reach citizens in California 
and obtain money from them by fraudulent schemes, possibly 
in small sums. It. would be exceedingly difficult and a great 
hardship for them to go into the courts and sue for damages or 
be required to go to Portland or some other distant place to tes
tify. That is the reason why the fraud-order law was enacted in 
the first place, and if its execution had been confined to insti
tutions and practices that were essentially fraudulent, or were 
inherently bad and criminal, such as " green-goods " concerns, 
lotteries, fly-by-night institutions, get-rich-quick establishments, 
as was originally contemplated by Congress, there perhaps 
would be no complaint; but this law, this vast power vested 
In the Postmaster-General, has extended and ramified until 
it now reaches almost every class of business in the United 

xr.JI-45 

States. It covers old, substantial, responsible establishments 
conducted by men of reputation and character. Their adver
tising matter is scrutinized and, if the virtues of wares sold 
the public are exaggerated, a fraud order is issued or the con
cern Is compelled to submit to the humiliation of having the 
Assistant Attorney-General edit its ad,ertising matter and make 
it conform to his standard of advertising ethics. 

The Postmaster-General's report shows that during the two 
years ending the 30th of June last 630 fraud m;ders were issued, 
71 more than were issued during any four years of the history 
of the Department. 

Mr. OLMSTED. I would like to ask if the gentleman thinks 
tllat a postmaster, not the Postmaster-General, but a postmaster, 
should have authority on his own discretion to exclude . from 
the mails a newspaper becau e it contains an advertisement 
which he thought, or claimed to think, was improper. 

Mr. CRUMPACKER. I do not think he ought to b,ave that 
power, and I would be greatly surprised to learn that he did 
have it. 

Mr. OLUSTED. I haye learned this morning, through a case 
which came to my knowledge, that a po tmaster excluded the 
whole issue of a county newspaper from the post-office because 
it contained the advertisement of a milling company offering to 
give a picture with e\'el'Y five sacks of flour. I would like to 
ask If that is an improper use of his powers or whether, if so, 
your bill would provide any remedy for such an act as that. 

1\Ir. CRUMP ACKER. No; not such a case as that. My bill 
simply deals with fraud orders, and I do not understand that 
postmasters over the country have power to issue . uch orders. 
There is rio statute conferring such power upon them, and the 
instance mentioned by the gentleman is certainly a :flagrant 
abuse of authority. 

Mr. MANN. It is easy to make that remark, but the gentle
man is making a remark about something he does not know. 

Mr. CRUl\fPACKER. Well, I would be surprised to know of 
such a law. · 

1\fr. ~IAJ.~N. That is a better statement. 
Mr. CRUMPACKER. I say there is no--
l\Ir. MANN. There is a law on the subject pa ed by Con

gress. 
1\lr. CRUMP ACKER. Authorizing local postmasters to ex

clude mail? 
Mr. STAFFORD. If the gentleman will permit an interrup

tion, there is a law authorizing the Postmaster-General to de
termine what papers are entitled to the second-class privilege, 
and under departmental regulations the Postmaster-General 
refers the finding to determine whether a paper ought to be ad
mitted at the second-class rates to the postmaster at the office 
of publication, and his report thereon is reviewed, with all the 
papers, by the Department officials. 

1\Ir. CRUMPACKER. That is a different proposition. The 
law confers that power upon the Postmaster-General, not upon 
the local postmaster. 

Mr. OLMSTED. In this ease the paper was excluded by tlle 
local postmaster. 

1\fr. MANN. But evidently the law conferring the power upon 
the Postmaster-General does not mean the Postma ter-General 
personally examines things. The gentleman is well aware of 
that. 

1\lr. CRUMPACKER. When such a question arises the local 
postmaster must submit it to the Postmaster-General or some 
one el e who acts for him. 

1\lr. MANN. He · does ; but in the meantime he excludes the 
matter which he considers improper from the mails and reports. 
That was what was done in this case. 

1\lr. CRUMPACKER. When I said the law vested in the local 
postmaster no discretion to exclude mails, I think I was correct 
in the statement. 

Mr: OVERSTREET of Indiana. If the gentleman will permit 
an interruption; I think the question propounded by the gentle~ 
man from Pennsylvania tothe gentleman from Indiana is calling 
attention to something entirely irrelevant to the so-called" frrrud
order law." In addition to the fraud-order law, there are laws 
regulating the admission to the mails of matter of the second 
class, and under its terms are rules and regulations prescribed 
lawfully by the Postmaster-General for the admission to the 
mails of matter of the second class. I think that this instance 
which the gentleman from Pennsylvania has cited is one which 
falls within that law and not within the so-called "fraud-order 
law." Ver-y naturally, if a periodical, once having been granted 
the privilege of the second class, is so changed in its character 
as to preclude that admission, the postmaster would stop it until 
he has examined it. 

Mr. OLMSTED. The character of the paper has not changed 
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at all. It is a regular, reputable county newspaper which nap
pened to contain a little innocent advertisem~nt of a milling 
company in this particular i sue. 

1\fr. OVERSTREET of Indiana. That is correct, because that 
particular issue was prohibited by the law. 

1\Ir. OL1\1STED. I do not think so in that case. 
Mr. OVERSTREET of Indiana. That might be true.; but you 

will find in ilie case you yourself cited that undoubtedly there 
was such specific violation or presumed violation on the part of 
the publisher of that particular periodical. 

Mr. OLMSTED. 'l'bat is what I wanted to inquire, whether 
the postmaster himself bad the discretion to pass upon a par
ticular article in a newspaper. 

l\Ir .. OVERSTREET of Indiana. He is guided by the terms of 
the regulations under the law admitting matter to the second 
cia s. 

Mr. O:{J)ISTED. Suppose be makes a mistake in applying 
that regulation. Here is a newspaper publishing a perfectly 
innocent ad1ertisement, and the whole issue of that paper is 
excluded from its subscribers; is there any remedy? 

Mr. OVERSTREET of Indiana. Undoubtedly; and I have 
had it occur at my home post-office,. where the publisher is given 
the privilege to stamp out that prohibited advertisement, when 
the issue would go right into the mail. · 

Mr. CRUMPACKER. Now, 1\Ir. Speaker, I think I wilL have 
to--

:Mr. OVERSTREET of Indiana. I see that the interruption is 
irreleyant, but I did not want the colloquy to go unexplaiped. 
It does not pertain to the law to which the gentlem~ from In
diana is naw addressing himself. 

Mr. OLMSTED. I had not had opportunity of reading it, and 
I did not know whether it applied to such a case. 

Mr. CHUUPACKER. That case does not come within the 
fraud-order statutes, and my bill has reference solely to those 
statutes. Now, the question of the constitutionality of the 
statutes has been raised in a number · of instances, and the 
courts ha-ve held them to be constitutional. Citizens baye com
plained that rights and privileges of tl:ie mails were denied them 
without due process of Jaw, but the Supreme Court of the 
United States in several cases has decided that the privilege of 
the mails is not a property right; that it is not a right of citi
zenship ; that it is not a vested right within the meaning of 
the Constitution, but that it is a mere privilege conferred by the 
Feder:al Goyernment, and Congr·ess has authority to yest the 
control in the Postmaster-General that is carried by the statutes 
that are now in force. 

Mr. OVERSTREET of Indiana. 'Vill my colleague submit to 
an interruption? 

l\Ir. CRUMPACKER. Certainly. 
1\Ir. OVERSTREET of Indiana. In view of the statement 

which the gentleman has just made, does be intend by the 
phraseology of this bill, where he uses the word "right" in con
nection with "privilege of the mail," to change that authority 
of law and create a right to the use of the mail instead of a 
privilege, as the Supreme Court has held? 

Mr. CRUMPACKER. I do not have in mind exactly what I 
meant by the use of that particular word. It is doubtful if in 
a constitutional e:ens:e Congress can create vested 1~ights. The 
fundamental rights of citizenship I think are perhaps beyond 
the power of Congress to enlarge or diminish. 

1\fr. OVERS'l'REET of Indiana. But I observe in different 
places in this bill, a copy of which I do not-now haYe, that the 
gentleman has coupled with the expression " privilege of the 
mail" the word "right." 

Mr. CRUMPACKER. Yes. 
l\fr. OVERSTREET of Indiana. If I had a copy I could 

point it out to the gentleman. 
l\fr. CRUl\IP ACKER. The word " rights," I suppose, .J;Ileans 

· the rights of citizens in apopular sense. 
1\fr. OVERSTREET of Indiana. Then, as I understand the 

gentleman, it is not his purpose to enlarge that privilege to a 
right? 

Mr. CRUMPACKER. Well, I. would not say that. In a way, 
yes; in a way, no. I think it ought to be. I think every citi
zen ought to ha Ye the right to use the mails as long as be com
plies with the law. It is the common rig.ht of all citizens of a 
common country, and I think it exists to-day, and that the Con
stitution ought to recognize it as a fundamental right of citi
zenship. 

1\Ir. OVERSTREET of Indiana. Will the gentleman permit 
me one word further? 'l'he gentleman will appreciate whether 
the use of the mail is a vested right and property right, or 
whether it is merely a privilege under the control of the existing 
laws, that it would make quite a difference in the interpretation 
of the so-called ''fraud-order law." 

Mr. CRUMPACKER. Well, it might. 
Mr. ·ovERSTREET of Indiana. Pardon me; I mean by that 

that the gentleman should have explained to the House, and 
should yet . explain before concluding his statement, that the 
fraud-order law was inspired because the use of the mails is a 
privilege and not a right, and therefore the post-office, through 
its proper officials, are bound to that guardianship or supervision 
of the cha1~acter of the mail itself, which is a priYilege; rather 
than to leaye it as between citizen and citizen. 

Mr. CRUMP ACKER. Ob, no; I do not agree with the gen
tleman in that respect. 

l\fr. OVERSTREET of Indi:ma. The history of this law un
doubtedly will bear out ·the suggestion which I ha"\'e made, that 
the supenision or guardianship of the purity of the mail, its 
control oyer the fraudulent and vicious efforts on the part of 
vicious minds to defraud citizens, was what inspired the fraud
order law. 

1\fr. CRUl\IPACKE.R I understand that. Now, I have just 
explained that the law was held con titutional upon the theory 
that the rig;ht to the mail speaking in a technical sense, is a 
privilege only on the part of the GoYernment. The Post-Office 
Department has no guardianship oyer the mails except such as 
Congress confers. The whole subject is under the control of 
Congress, and the Post-Office Depa~·tment is a department of the 
people, who conh·ibute the money to administer it, and q.pon 
principles of equality of citizenship each citizen of the country, 
unless he bas been declared to be a common outlaw, should have 
the same enjoyment of its benefits as every other citizen. If be 
has the right, we should call it the right. That is all that is 
meant by the phraseology in the bill under consjderation. 

1\fr .. OVERSTREET of Indiana. I think the bill ought to have 
a corpplete explanation in that respect, if the gentleman will 
permit me. If it is a right, and can be under the terms used in 
your bill, you make it a right instead of a privi1ege. Maybe 
in that you incur the danger that when you baye. established this 
right by terms of law and created this method of procedure, 
there may arise a question under that right in an action for 
damages against the Government on the part of some person 
who has been denied this right. 

1\fr. CRUMP ACKER. In the first place, the Goyernment is 
responsible for no damages that may be done by the delin
quency of an administratiye officer. 

l\Ir. OVERSTREET of Indiana. It may arise from the ad
ministrative officer being subject to an action of damage, 
perhaps. 

1\fr. CRUMP ACKER. It is a matter of history that the lib
erty of the English-speaking people was ne-ve1· completely es
tablislled until admini trative officers were made responsible to 
citizens for a'n abuse of power in eiYil and sometimes in criminal 
affairs. The king can do no wrong, but his minions can. The 
purpose of the bill is plain. Its purpose, taken as a whole, 's 
to confer upon citizens the right to go into court and have an 
inyestigation of the questions of law and of fact invol1ed in the 
issuing of a frau-d order. 

Mr. OVER~TREET of Indiana. Then would it not be better 
to leaye out the word "right" and let it be .. priyilege," whlch 
the Supreme Court has decided it was? · 

1\fr. CRUMPACKER. I _ have no pride in the phraseology; I 
am no stickler for words; I am not a literary purist or any: 
thing of that sort. I simply want to accomplish by proper legis
lation a vital purpose, and I am no stickler for any particular 
phraseology. 

1\11'. LI'l'TLEFIELD. And the Supreme Court has recognized 
it does haYe the right to exercise the universal privilege. 

Mr. CRUMPACKER. As I said to the gentleman a while 
ago, rights of citizenship and equality of citizenship include 
the right of the mails in the popular mind regardless of refine
ments made by the courts, but this bill is burdened with no 
complications respecting distinctions between " rights " and 
"privileges." · 

Mr. CLAYTON. If the gentleman will permit me to inter
rupt him, I will say this bill does not enlarge that right or 
privilege in any respect. It merely seeks to preserve or bett~r 
~;ecure that right or privilege to the citizen. It gives the citizen 
a remedy, whereas he has no remedy now because the courts 
have held-Judge McPherson bas held-that the findings of the 
Postmaster-General as to the facts in a given case were con
clusive; that the courts can not inquire into the facts as to 
whether the alleged sender of mail was guilty of any fraudulent 
transaction or not. The court is precluded from an inquiry 
into the facts. The facts can not be inquired into by anyone 
except the Postmaster-General. · 

Mr. CRUMPACKER. It is exclusively within his jurisdic
tion. 

Now, I want to say a few words in regard to the evidence 
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upon which a Postmaster-General acts in the issuing of fraud 
orders. I stated a moment ago that his action . w:as based in 
the main upon confidential reports which were the result of 
secret investigations by post-office inspectors. They constitute 
the bulk of the evidence. The Assistant Attorney-General of 
the Post-Office Department is himself first convinced and tllen 
he notifies the person affected by the proposed action of the 
Department to appear and show cause, without allowing him to 
see the report or know what it contains. He' is at once the 
prosecuting attorney, judge, and executioner, and the privilege 
of appearing before an officer who has already made up his 
mind to refute the evidence that he can know nothing about is 
one without any practical value. 

'J~he Supreme Court bas lleld that the f"raud-ordet• power may 
be conferred upon the Postmaster-General because the right to 
the mail is a privilege and not a vested right, and that the 
proceeding is not criminal in its character. While this may be 
the correct constitutional theory, · yet the party against whom 
a fraud order is issued is branded as a criminal and stigmatized 
as a perpetrator . of .fratid. It makes him an outlaw as . far 
as one of the most important ' branches of the Government is 
concerned. Tile issuance of · such an order covers all his mail 
and deprives him of the right to communicate with his friends, 
his wife, or his mother, or to receive any communication· from 
them by means of the mails. . 

All of this is done upon confidential reports, the result of 
secret investigations based upon ex parte statements of per sons 
whose motives can not be known, _ who may 'be r esponsible or 
wllo may be irresponsible, who may not be competent witnesses, 
and who are not swor11 and do not carry the responsibilities of 
ordinary witnesses. 'l'beir names and identity are not dis
closed, and their evidence does not contain one single safeguard 
against . fr~ud or one single test of credibility. Such evidence 
would not be received in the humblest magistrate's court of 
the country in a case involving the investigation of the most 
inconsequential right of person. or property. 

The confidential nature of such reports and the statements 
they contain, including. the names of persons giving informa
tion, is such that they are never made public or disclosed to · 
the · parties vitally affected by them. About a · year ago this 
Hous~ adopted a resolution requesting the Po~rtma ster-General 
to furnish it with the facts upon which a certain fraud order 
was issued and copies of the inspector's reports in the cllse, 
and 1hat officer politely and respectfully retl~rcecl the resolu
tion to the House with the statement that it would not be 
compatible with the public interest to comply with the request. 

The investigation and decision of fraud-order cases under the 
practice in the Department is 'necessarily made by the Assistant 
Attorney-General. During the two years ending June 30 last 
G60 fraud orders were issued and a number of cases investigated 
where the accused agreed to modify his advertising matter so 
that it would conform to the ideas of propriety of the Assistant 
Attorney-General, thereby obviating the issuing of an order 
excluding him from the mails. Over one case a day had to be 
examined and decided, and it would be out of the question for 
the Postmaster-General to give his personal atientiori to the 
examination and decision of these cases and attend to the other 
arduous and multifarious duties of his office. The Assistant 
Attorney-General devotes the bulk of his time to the fraud-order 
business. He refers complaints to post-office inspectors, exam
ines reports, decides questions of law and fact, hears matter in . 
defense, and practically has the decision of the ultimate ques
tion as to whether a fraud ordet•_ shall be issued or not, although 
the work is done in the name of the Postmaster-General. It is 
a matter of common experience that men who represent the 
Government in hunting down and ferreting out fraud and in 
<:onduct~ng prosecutions become imbued with im official preju
dice to such an extent as to unfit them to deal justly between 
their own client and paymaster and one whose interests may be 
adverse. I do not say this in disparagement of this class of 
officials, but a man who has the zeal and enthusiasm necessary 
to make a success of the work in which he is engaged, unless he 
be exceptionally even tempered and well poised, is most apt to 
become inoculated with that official bias that will prevent his 
dealing justly with those whose 'interests he may have in 
charge. 

Tbe Assistant Attorney-General is a detective in a large sense, 
to hunt down frauds, and is the prosecutor to convict the per
petrators, and in the fraud-order practice he is the judge and 
jury to pass upon their guilt or innocence. In view of the 
vital questions that are involved directly and impliedly in the 
fraud-order practice, it is a most unsafe thing to intrust an offi
cer of this kind with such unlimited power. This Government 
is ·said to be a Government of law and not of men~ The personal 

· and property rights of the citizens snould not be vitally affected 

. . 
by any Department o_f GovernmeD;t, excepting in pursuance of 
law. In the execution of the fraud-order law mqch may de
pend upon the temperament and the ideals of the Assistant 
Attorney-General. One person occupying that .position may 
ha\e peculiarly high notions of business ethics and little or no 
patience with men who do not deal absolutely. fairly with their 
fellows. On the other hand, another may have lax ideas re~ 
specting tliese matters and much sympathy for wrongdoers. 
Under a practice where the result must of necessity be largely 
colored by the temperament and ~entiment of a departmental 
official, the vi tal concerns of the citizens ought not to be · reposed. 

I desire to impress upon the House, in addition, the dangerous 
character of the method of presentrng proof on the part of the 
Government in fraud-order cases. The sam.e zeal that I have' 
referred to in connection with the Assistant Attorney-General 
characterizes the action of the post-office inspectors. 'Ihere 
seems to be a belief or feeling on the part of these functionaries 
that unless they are able to discover official irregularities 011 

indi\idual · delinquencies in connection with the mails their 
records as efficient officers will suffer. Their investigations are 
made secretly and contain, largely, interviews with citizens in 
various communities which are always private, and the names 
of the citizens who give information are to be kept inviolate. 

How many men, prompted by feelings of envy or jealousy 
against a business rival, with the understanding . that theu: 
names will not be disclosed under any circumstances, will be 
prompted to give information that m.ay be largely colored by 
business jealousy or personal envy.:_information that as citizens 
carrying the responsibilities of a witness in public they would 
under no circumstances feel at liberty to give. Such testimony 
is a positive menace to the safety of person, reputation, and 
property under any system of administration. ' It is corih·ary td · 
the commonest notions of justice and fair dealing. Due process 
of law, as is commonly understood in our system of government, 
means that p1:ocess of law that is administered in the open; where 
the accused party may have a right to confront his accusers; 
where those who give testimony. on either side must carry the 
solemn responsibilities of their conduct before the pubHc. 

I ha-re no sympathy with or respect for the policy that affects 
the important rights of person, reputation, or property by means 
of confidential reports of secret emissaries of the law. Reports 
containing evidence respecting the rights of the citizen shonld 
always be made public. No consideration of delicacy or embar
rassment should justify the Government in blasting the reputa
tion and ruining the business of a citiz'en without giving him ari 
opportunity to know exactly who has testified against him and 
to what he has t~stified . The reports of inspectors under any 
practice should be open to the person who }.!lay be affected by, 
the fraud order. He should be allowed to know who have gi...-en 
information ·or testified against him, and citizens who are inter: . 
viewed should understand that their names and statements 
would be op~n to inspection by the person against whom they 
testify or give information.' This would have a most wholesome 
and salutary influence. .Men would see that the statements that 
were written up by the post-office inspectors and credited to 
them were fair and just and absolutely true. There. should be 
no inducement or opportunity for men to attempt to stab the 
business or reputation of rivals in the dark. 

Even under the present law the investigation of fraud-order 
questions should be conducted in as open a manner as possible. 
Star-chamber procedure has no place in the admi_nistra tion of 
rights in this Government. It is contrary to the spirit of . the 
age. The whole fraud-order practice in the Post-Office Depart
ment, howe\er .honest and pure the intentions and purposes of 
its administrators may be, is out of harmony with the princi
ples of individual liberty, and it ought to be discontinued. 
There is no adequate excuse for it. It is claimed, I know, that 
if reports were made public and the names of men who give in
formation were disclosed it would be difficult, if not impossible, 
for post-office inspectors to secure necessary information in this 
class of cases. I make the assertion that a citizen who will not 
give testimony except upon condition that his name be withheld 
from the public, and particularly from the individual against 
whom he testifies, as a rule is not worthy of credence. His 
testimony is to be suspected and should not be regarded as suffi
cient to deprive any citizen of any substantial right. 

The Federal criminal code imposes penalties for almost every 
act that would justify the issuing of a fraud order. If post
office inspectors, in investigating crimes and frauds, would in
vestigate them with a view of detecting the perpetrators and 
their reports should be immediately transmitted tQ the Depart
ment of J ustice, where instructions could be sent to arrest the 
criminals, it would largely tend to stop the practice of debauch
ing the mails. The Postmaster-General, in his recent report, 
claims that under the fraud-order practice lotteries and other 

.•. 
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criminal concerns have almost been driven out of existence. In 
my humble judgment, if there were no penalty excepting that of 
a fraud order, the country would be 9verrun with lotteries, 
" green-goods ' institutions, and other criminal concerns to-day. 
';l'he criminal laws ha\e suppressed lotteries and "green-goods" 
dispensers. They ha1e been the efficient power in purifying the 
mails and protecting them against the schemes and devices of 
evil doers. 

In making .these criticisms of the fraud-order practice, it i.:; 
not my intention to reflect in .ally degree upon the Postmaster
General, -the assistant attorney-general for the Post-Office De
partment, or of any other official. The result is the necessary 
and logical outcome of the arbitrary s:ystem of investigation 
authorized by the statutes. It is not the fault o-f the. officers · 
personally, but the fault of the system, and it is the system that 
I am complaining about and which I believe ought to be ma
terially modified. 

A number of years ago it was the practice in the adminis
tration of the pension laws .to have special agents make secret 
examinations of pension claims with a view of detecting frauds, 
and thousands of 1eterans of the civil war were dropped from 
the pension rolls upon these confidential reports without notice, 
without having been given an opportunity to present their de
fense, and tbe sense of justice of the entire country was so 
aroused that Congress quickly passed a law provlding that in 
all investigations of pension claims by special examiners the 
applicant should have notice before a single witness was ex
amined, and allowed to be present and cross-examine the wit
nesses and be given an opportunity to submit testimony in his 
own behalf, and that he should hav-e at all times access to the 
reports of the special examiners. Under the law now a vet
eran who is drawing a pension of only $6 a month can not be 
deprived of that token of his country's gratitude upon confi
dential reports of special agents. He can not be deprived of 
it except by notice with an opportunity to confront the wit
nesses who testify against him and . with an opportunity to 
submit evidence on his own part, and the whole proceeding 
must be conducted publicly and in the open,· while under the 
fraud-order practice the reputation of an individual may be 
blasted, his business desh·oyed, he may be branded as a per
peh·ator of crime and a common outlaw on confidential reports 
of secret emisElaries, without the privilege of knowing what is 
contained in the reports or who has given information against 
him or what the character of that information may be. 

E1en the practice of giving notice to those to be affected by 
fraud orders and according them an opportunity of making a 
defense is ·a mere matter of favor on the part of the Postmaster

' General prompted by his sense of justice and fair play. The 
law does · not require it, and no citizen should be subjected to 

·the humiliation. of depending upon the favor of a Department 
officer for the right to disprove, if he has the power to do it, 
charges of crime and fraud that may have -been made against 
him affecting his standing before the public and his right to 
the use of the mails. The privilege of making a defense 
ought to be embodied in the law. It ought to be the legal right 
of the citizen, and not a mere favor coming from the se-nse of 
fairness of a Department officer. 

Mr. LITTLEFIELD. And all the evidence is .taken in the 
absence of the man to be affected? 

1\fr. CRUMPACKER. Of course. He has no right of cross
examination ; be can not know anything about it 

1\fr. PERKINS. The gentleman said that as a result of such 
an order the person affected was branded as a criminal. Is it 
not also a necessary result of such an order that he is not only 
branded as a criminal, but that his business is destroyed? 

1\fr. CRUMPACKER. Necessarily ruined .. I thank the gen
tleman for the suggestion. It is · one of the inseparable inci
dents, and his reputation is blasted . forever, because no man 
may ever outlive the stigma of a fraud order. 

l\1r. PERKINS. He can not do business without the mails. 
1\I.r. LITTLEFIELD. I was just going to inquire .of the gen

tleman from Indiana whether it is also a fact that a fraud 
order is based upon a condition of facts involving criminal con
duct on the part of the man to be affected, and, therefore, in
directly, the man is convicted of being a criminal without hav
ing been heard, under the method o~ practice that .obtains in the 
Department? 

l\1r. CRUMPACKER. Yes; convicted by the prosecuting a.t
torney. The principle would be the same if a grand jury, with 
its secrecy and its confidences, should hear evidence and indict 
a citizen fpr a crime, and then he should be haled before the same 
grand jury to plead to the merits of the case, and they should 
notify him by the indictment of the general nature of the charge, 
and say to him, "The evidence on behalf of the State has al-

' ready been introduced . It is confidential and secret, and will 

not be disclosed to you. You now have the high privilege of 
proving yourself innocent if you are able to do it;• In fact, the 
situation is . worse, because wJtnesses before a grand jury tes
tify und~r the sanction of an oath, and are liable to p1:osecution 
for perjury. In some instances they may possibly be liable in 
the civil courts for damages for malicious prosecution. Yet a 
witness who is interviewed by a post-office inspector regarding 
the character and conduct of a citizen or hifl business carries 
with him absolutely no kind of responsibility in the criminal 
courts for perjury and no kind of responsibility for malicious 
prosecution, slander, defamation of character, or anything of 
that sort. 

Mr. 1\.IANN. Will the gentleman yield for a question? 
Mr. CRUMPACKER. I will. 
1\Ir. MANN. The gentleman is probably correct as to what 

could be done under the law, but is the gentleman correct as 
to what is actually done under the law? 

1\Ir. CRUMPACKER. I am correct when I state that the 
Post-Office Department always refuses to communicate to the 
person to. be affected by a fraud order the information ~ontained 
in the confidential reports of the inspectors: The person to be 
affected by the order, the person cited to show cause, is not al
lowed to see the report of the inspector. He is not allowed to 
know who gave testimony against him, or who informed the in-
spector respecting his methods of doing business. . 

Mr. 1\IAJ.~N. Has the gentleman himself had any personal ex
perience in connection with cases of this kind? 

Mr. CRUMPACKER. No; I never have. 
1\Ir. MANN. Then, I will say to the gentleman that he is 

entirely mistaken as to the course of practice of the Post-Office 
Department. -

Mr. CRUl\,lPACKER. I beg to differ from _the gentleman. 
1\Ir. CHARLES B. ·LANDIS. I will say to the' gentleman 

from Illinois that I have had personal experience with cases of 
this sort--

:1'\Ir. MANN. I hope .the. gentleman is still permitted to use 
the mails. [Laughter.] 

Mr. CHARLES B. LAl\TDIS. I will say to the gentleman that 
this experience has not been in any matter ·concerning which I 
was personally interested myself. 

1\Ir. MANN. It is unnecessary for the gentleman to make that 
statement. My remark, of course, was simply intended to be 
humorous. 

1\lr. CHARLES B. LANDIS. But I will say to the gentleman 
that I have personal knowledge of the way these inve tigations 
are conducted, and I can say that the statement of the gentle
man from Indiana [Mr. CRUMPACKER] is absolutely and unquali
fiedly true. 

1\Ir. MA'NN. The gentleman may make that statement; but I 
have had a number of these cases before me. I believe the city 
which I happen to represent in part swarms with these people, 
and I can say that the gentleman is entirely mistaken. 

1\Ir. CRUl\fPACKER 'I'he Assistant Attorney-General for 
tbe Post-Office Department, in his statement before the Com
mittee on the Judiciary, admitted everything I have stated 'to 
the House in relation to that proposition. 

1\Ir. MANN. The gentleman, I think, speaks correctly as to 
the rights that are assumed to be given before the Postmaster
General, but not as to the practice of the post-office inspectors 
themselves. I venture to· say there is not a case where a fraud 

·order has been issued where the post-office inspector bas not 
repeated to the person against whom the order was issued the 
charges that were made against him and obtained from him his 
side of the case. . 

1\Ir. CRUMPACKER. The gentleman is begging the questio~ 
That is not the proposition up for consid,eration at aiL I stated 
that the citation contained a .succinct and concise statement of 
the. charges made. What I have been undertaking . to demon
strate to the House is that the reports of the post-office inspect
ors, containing the interviews with \lli'ious citizens, not under 
oath, responsible and irresponsible, competent and incompetent, 
are not submitted to the person to be affected by the order. 

\\·hen you come to the question of right, the ei tizen has no 
right under the law, he bas no right to be heard, he.has no right 
to be notified. The law provides for no notice, and provides 
for giving him no opportunity at all to exonerate himself. 

Mr. OVERSTREET of Indiana. Does not the gentleman from 
Indiana feel that it is entirely fair that he should make a state
ment to the Honse of. what the practice is in the Department? 

1\Ir. CRUMPACKER. I am proceeding to do it, 
1\Ir. OVERSTREET of Indiana. I. think the gentleman is in 

error when he stops. where .he has now stopped, and leaves the 
impression that there is absolutely no hearing. 

1\Ir. CRUMPACKER. I did not intend to do that; I think I 
bave said three times, a t least, that the practice of the Depart-
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ment is, generally, but not always, to give .notice, and that notice 
is . the indictment. as you might say, a succinct statement of the 
reasons why the fraud order.ought to issue, and he is given an 
opportunity to go before the assistant attorney-general and 
disprove the charges in entire ignorance of the evidence that 
was given against him. 

l\lr. OVERSTREET of Indiana. And a i·easonable time in 
which to be heard. 

Ur. CRUMP ACKER. I presume. that is the rule, but that is 
purely a matter of grace and not a matter of right. · 

Mr. OVERSTREET of Indiana. I am asking about the prac
tice. The gentleman from Illinois inquired as to the practice. 

1\Ir. CRUMPACKER. The gentleman from Illinois took issue 
as to the statement I made 1hat the confidential reports of the 
post-office inspectors were not submitted to the party to be 
~~ . 

Mr. OVERSTREET of Indiana. · I think it is proper that the 
gentleman should confine his arraignment to the law and not of 
the officials. . 

1\Ir. CRUMP ACKER. I am not traducing the officials; I 
hope I ·shall not be so understood. I am discussing the law and· 
the practice of the Post-Office Department in connection with 
the fraud-order power. · 

Mr. SHACKLEFORD. The gentleman from Illinois made 
some statement about the practice of the Department. I would 
like to ask .the gentleman from Indiana if the practice of the 
Department in these matters is at all uniform? 

Mr. CRUMPACKER. It is· not, because cases are not all 
alike. The assistant attorney-general, when testifying before 
the Judiciary Committee, said in some cases they did not give 
any notice at all. He said that he practically determined when 
notice should be given and when notice should not be given. 
Pe~·haps there is a reason for it, because if notice were given in 
some instances and an opportunity given to be heard, some of 
these fly-by-night institutions that are here to-day and over in 
Chicago to-morrow and St. Louis in a week would escape the 
effect of the fraud order altogether, and in those cases it may 
be necessary to grant the order without notice or hearing. 

Now, it is discretionary with the assistant attorney-general 
of the Post-Office Department whether any notice shall be given 
at all. He determines the question, and he may determine it 
justly. 

In the report of the Postmaster-General of this year he says 
that there have been over thirty applications to courts of equity 
to erijoin the enforcement of fraud orders, and in every instance 
the courts refused relief except one, and that case is pending 
now, and he hoped to win that. He said it was a very signifi
cant circumstance that the courts have denied relief in all ap
plications, showing that they had got the right man every time. 

Now, I have in my mind one of the States of the Union where 
in the last twenty-five years there have been thirty lynchings, 
and I undertake to say that they got the right man in every in
stance-that is to say, they lynched the man that they set out 
to lynch. They made no mistakes in the victims. [Laughter.] 
Wh(m you consider the fact that tbe person against whom the 
fraud order is issued has no standing in court on questions of 
fact, that he can only have the court inquire into the question 
of jurisdiction, does it signify anything that thirty have ap
pealed to the courts for relief, and the courts in every instance 
have decided that the attorney-general of the Post-Office Depart
ment has jurisdiction of the subject-matter, the court having no 
power to inquire into the facts? The judgment of a court is of 
no significance unless it is based on the merits of the-case. 

Mr. MANN. Who decided that-a dish·ict judge of the United 
States? · 

1\fr. SHACKLEFORD. Judge McPherson. 
1\Ir. MANN. Is it possible that with all the fraud orde~·s that 

have been issued they have never been able to get a case in the 
upper court? 

l\fr. CRUl\lPACKER. Why, there have been a number of 
ca es in the upper courts. 

1\fr. MANN. What have the upper courts decided? 
. l\Ir. CRUMPACKER. I will read the syllabus in the case of 

Bates v. Payne (194 U. S., 106). There the court says, in rela
tion to the a'dministration of affairs, " Where the decision of 

· questions of fact is committed by Congress to the judgment and 
discretion of the head of a Department, his decision thereon is 
conclusive." That is what the Supreme Court of the United 
States has decided. 

l\Ir. M:ANN. Does the gentleman claim that the Supreme 
Court of the United States has held that the decision · of the 

. Postmaster-General on a question of fact as to a fraud order is 
conclusive upon the · court. 

Mr . . CRUMPACKER. Always, in every instance. 

1\!r. MANN. The gentleman claims that that is the decision 
of the Supreme Court of the United States? 

Mr. CRUMPACKER. It is. 
1\fr.l\I.ANN. The gentleman is the first gentleman whom I have 

met with yet who has read that decision in that way, and the 
O'entleman's opinion is entitled to great weight, because I know 
~o better constitutional lawyer, or other kind of a lawyer, in 
the House. 

l\fr. OR Ul\IPACKER. I thank the gentleman for that very high 
compliment, for I know the gentleman in handing out his com
pliments is always sincere. [T.Jaughter.]_ 

Mr. SMITH of Kentucky. And just. 
Mr. CRUMPACKER. And just. 
Mr. 1\IANN. '.rhe gentleman is always sincere when he is 

telling the h·uth, as he was just now. [Laughter.] 
Mr. LITTLEFIELD. And he passes out so few that they are 

valuable when they do come. 
l\fr. CRUl\IP.A.CKER. I want now to quote from an opinion 

by the honorable Smith McPherson, a Federal district judge, in 
a fraud-order case. 

Mr. l\IANN. Does the gentleman propose to have him over
rule the Supreme Court of the United States or does he want to 
have the Supreme Court reenforced by the op;nion of a dish·ict 
judge? 

l\Ir. CRUMPACKER. The gentleman a moment ago said that 
nobody had ever made the assertion I just made in respect to 
the decisions of the Supreme Court. I want to say that here is 
one other man who officially and judicially, after an exhaustive 
consideration of aU the cases ·on the subject, reached that. con-
clusion. Let me read it. · 

Mr. l\IANN. Of course if a. decision of the Supreme Court is 
reenforced by the opinion of the district judge, that ought to 
settle it. • 

l\Ir. CRUMPACKER. The district courts have to administer 
the law and to follow the precedents. Judge McPherson on the 
19th day of July, ·1905, rendered an opinion after reviewing the 
decisions of the Supreme Court upon that question. I desire to 
say that I have read, I suppose, twenty-five or thirty cases my
self-fraud-order cases-probably every one that has been re
ported, and I have not yet found a decision where the principle 
was not either expressly and emphatically asserted or impliedly 
recognized that in relation to questions of fact the decision of 
the Postmaster-General was conclusive. When the question was 
up before Judge McPherson it was contended there, as is always 
contended, that in relation to questions of law the cQurts may 
review the decision of the, Postmaster-General. I think that is 
generally. settled. I read from what Judge ·McPherson held: 

The pt·oposition conceded by all, that if the Postmaster-General com.' 
mitted an error of law this court should enjoin the enforcement of the 
fraud order, is made· the basis of an attack thereon by complainant's 
counsel. It is urged that if the evidence on which the fraud order was 
issued was meager or lacking, then the Postmaster-General committed 
an error of law. There is no authority to sustain the contention in 
any of the reported cases. To sustain such a contention would be 
equivalent to a writ of error from this court to review the decisions of 
that officer on the ground that his findings are not supported by the 
evidence. But he did have evidence before him. That evidence may 
or may not have been legal evidence according to tbe standard of the 
text-books. It may have been hearsay; it may have been secondary; 
it may have been delivered by an incompetent witness; or it may have 
l.Jeen such as the courts would receive. But whatever it was, it was 
evidence satisfactory to him. 

* * "' • * * 
The Postmaster-General had, under the power with which he is • 

clothed, the right to investigate the subject-matter. It was ·his right 
and duty to ascertain whether the methods of the bank were to further 
a scheme by the use of the mails to obtain money by fraudulent means. 
His findings of fact were that such practices were carried on. He had 
the power to act. He committed 1w en·ot· of law, and his fi.ndings of 
fact are not open to inquiry by th~ courts. 

That opinion was printed by the Post-Office Department at 
public expense and is being sent out over the country as a public 
document, stating the law in fraud-order cases. 

I say there is not a decision by a dish·ict judge, a circuit 
judge, a court of appea1s, or a decision by the Supreme Court 
of the United States to the contrary. Every single decision is 
predicated upon that theory of the law. Com·ts do investigate 
facts to find out whether the given transaction comes witl;lin 
tbe statute. As to the Coyne case, cited in the report of the 
Postmaster-General, it is claimed that the courts have asserted 
their right to investigate questions of fact. The court inves
tigate·d the questions of fact in that case simply to determine 
whether the transaction came within the law and therefore was 
within the jurisdiction of the Postmaster-General. That is 

~ as far as it had a right to go. If the case was covered by the 
fraud-order statute, the decision of the Postmaster-General as 
to the guilt or innocence of the person accused would not be 
examined. 
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. 1\Ir. MANN. . The gentleman stated he was going to read the 
opinion of Judge 1\lcPherson, for whom, by the way I have 
a great respect and who was a former 1\fember of this body, to 
sustain the opinion of the Supreme Court, and I did not catch 
that part of the decision. Now, may. I ask the gentleman 
whether the decision of the Supreme Court, in the volume 
which he has upon his desk, relates to a fraud-order case at all? 

1\Ir. CRUMPACKER. The volume contains two cases, the 
Coyne case, which involved a lottery, and the Payne c:;1.se. 

1\Ir. 1\l.A.N~. But the gentleman quoted from the syllabus, 
I suppose, of the Supreme Court case. 

1\fr. CRUMPACKER. Yes. 
Mr. U.ANN. Was that case, in fact, a fraud order? 
Mr. ORUl\lPAOKER. No. , 
Mr. 1\IANN. Either of them? 

. 1\Ir. CRUMPACKER. That case involved the discretion of 
the Postmaster-General in relation to · the classification of 
mails for purposes of postage. The Coyne case is. a · fraud
order case. 

Mr. MANN. As to the rate of postage? 
1\Ir. 1CRU1\fPACKER. No; classification of mails. 
1\Ir. 1\I.ANN. Which means the rate -of postage. Congress 

can confer upon an administrati:ve department the determina
tion of a fact which decides the rate of postage. Certainly the 
court would not ,be required to determine whether matte~· should 
be second, third, fourth, or first class. That would be s1lly. 

Mr. CRUMPACKER. The principle is as old as jurisprudence 
itself. Whenever a Department is vested with the aut:pority to 
determi,ne the facts, unless the law provides otherwise, the 
:Judgment or decision of the Department offi<;er is final and con
clusive, and th~re is no decision of any c~mrt of ordinary re
spectability in all this country to the contrary. It is a familiar 
principle. Ev_fry per:wn who is familiar with the elementary 
principles of law and _of the science of government knows that 
proposition to .be a true one. 

1\lr. 1\IANN. Of course gentlemen always say about an oppo
nent with whom they do not agree that anybody who knows the 
elementary princi11les of law believes so and so. That is a 
little bit too old for the gentleman .himself to use. Now, the 
fact is, as I understand it, the Post-Office Department itself 
never has claimed that these orders were not reviewable by the 
court, and that the court has never sustained any. such claim. 

1\fr. CRUMPACKER. But the gentleman must be talking at 
random. There never has been a case before the court, but an 
assistant attorney-general, standing for the Government or the 

. fost:Office Department, has not insisted that in relation to ques
tions of fact it was not reviewable. 

Mr. MANN. It is- very strange, then, the Supreme Court 
never has decided that question. 

l\fr. CRUMPACKER. Why, the Supreme ·Court has decided 
. it repeatedly. In the Coyne case, which involved a fraud order, 

the Supreme Court justified its investigation into the f~cts to 
determine the question of jurisdiction. I have among my papers 
here two or three cases decided by tue Supreme Court of the 
United States under the fraud-order statute, holding that the 
court could investigate questions of law only. There is one 
case where the fraud order was issued against a person rrho 
was administering what was ·called "absent mental treatment" 
for diseases, and the Post-Office Department issued a fraud order 
against him. The Supreme Court of the United States reversed 
the judgment of the Post-Office Department on the ground that a question of law was involved. It discussed all these ques
tions in the opinion and held 'tba t ·the court had no power to 
review questions of fact where the proceeding was within the 
jurisdiction of the Postinaster-General. Now, I must insist on 

. concluding--
1\fr. MANN. We will give the gentleman all the time he 

wants. If necessary, I will get an hour and yield to the gen
tleman. 

1\fr. CRUMPACKER. I than]r the gentleman. 
1\Ir. MANN. I do not think the gentleman shouW. object to 

· the consideration of his measure or the questions which may 
be asked of him. 

The SPEAKER. The time of the gentleman has expired. 
l\Ir. MANN. Mr. Speaker, I ask unanimous consent that the 

gentleman be allowed to continue until he concludes his remarks. 
The SPEAKER. The gentleman from Illinois asks unani

mous consent that the time of the gentleman from Indiana be 
extended without limit to conclude his remarks. Is there ob

. jection? [After a pause.] The Chair hears none. 
Mr. CRUMPACKER. 1\lr. Speaker, I am under additional 

obligation to the amiable and affable gentleman from the State 
of Illinois for the courtesy be induced the House to bestow 
upon me. 

Mr. MANN. It is no compliment to the gentleman from Illi-

nois; nobody could be otherwise with the gentleman from In· 
diana. [Laughter and applause.] . 

1\lr. CRUMPACKER. Now, I said at an earlier period in_ my 
remarks that the fraud-order power of the Post-Office Depart
ment had been carried beyond what was ever contemplated by 
Congress in the enactment of the original statutes. Everybody, 
I think, recognizes the propriety of the fraud-order statutes, if 
they were confined simply to institutions or concerns that were 
essentially criminal, that bad no virtuous features or elements 
whatever, such as green-goods institutions and enterprises of 
that .character. But they have been greatly extended. The 
present Assistant Attorney-General for the Post-Office Depart
ment bas gone out and investigated the conduct of all kinds of 
business. · 

Mr. LITTLEFIELD. Let me . ask the gentleman if it does 
not frequently occur in cin:mection with competition between 
men in business that a man makes a complaint to the Post
Office Department and does it to get advantage of a competitor 
in the same business? 

l\11~.- CRUMP ACKER. 'rhe gentleman and tb~ Bouse understand 
human nature and know how men may give secret information 
respecting methods of competitors iJ). business when they are as
sured that their names shall never be made public. I do not 
know how many worthy institutions, having permanent habita
tions, l.n titutions that are financially responsible, old establish
ments, have been compelled to come here to Washington and have 
the Assistant Postmaster-General blue pencil and edit their ad
vertising matter. And he has established ratb~r a high standard 
of advertising ethics. Be scrutinizes advertisements and places 
limitations uf)on the old common-law right of a vendor to puff 
Ilis wares, to exaggerate their virtues .somewhat, and if a per
son goes beyond what be thinks to be a safe and virtuou~ limit, 
a fraud order comes forth. I have in mind a case in Missouri 
that gOt into tile courts, where a citizen of .Kansas City was en
gnged in the wholesale liquor business, and bad been for fifteen 
years. He did quite an extensive . business, as the evidence 
showed, amounting to perhaps $150,000 a year. He was finan
cially responsible and was a reputable citizen. He sold bottled 
liquor through the mails-that.is, his orders were received and 
the money transmitted through the mails. He guaranteed satis
fa ction with his goods. He gave a guaranty to tile effect that if 
anyone, after te ting the liquors they bought of him, were dissat
isfied they might return the goods and receive their money back. 
He sold to thousands and thousands of customers and made good 
in eYery instance, but he advertised some whisky as being ·9 
years old aml some as being 14· years old, when it was 
claimed they \vere not that old, and the Post-Office Department 
notified IliPl to appear and show cause why a fraud order should 
not be issued against him for obtaining money by false promises 
and representations. He came down here and made his fight, 
but the order went, and he was put out of business. 

l\fr. MANN. Because· he was selling raw alcohol for 14-year
old whisky. That man ought to haye been put out of the l:msi~ 
ness . . 

1\Jr. CRUMPACKER. I ain glad to know the gentleman is 
familiar with that man's goods. 

1\lr. l\lANN. I am familiar with the practice of the liquor 
dealers. I know what they sell. 

l\lr. CRUMPACKER. If this law is right, I would like to ask 
the gentleman why he devoted so much of energy . and enthusi
asm to secure the enactment of the pure-food law in the last 
session of Congress? The fraud-order branch of the Post-Office 
Department can easily regulate the food question, and do it 
more quickly and more cheaply and more effectually than it can 
be done under the law that was enacted by Congress un1er tile 
leadership of the gentleman from Illinois [1\lr. 1\IANN]. · [Ap
plause.] 

1\lr. l\IANN. The applause that greets that statement show· 
how much ignorance still prevails in the House of Repre enta
tives. [Laughter.] 

Mr. OVERSTREET of Indiana. Will the gentleman yield to 
a question? In the case the. gentleman has just cited, was there 
any fraud committed? 

Mr. CRUl\IP ACKER. I was proceeding to explain that case-. 
It is a question. 

1\lr. OVERSTREET of Indiana. The gentleman will certainly 
admit that if there were fraud practiced in that case, it became 
the duty of the Postmaster-General, under this fraud-order law, 
to do just what he did do1 and I can call the attention of my col
league to the suggestion of the limitation of his arraignment of 
the law, and he should not leave the impression that there bas 
been, under the exercise of this discretion, a playing fast and 
loose on the part of the officials. If the law needs changin~. 
change the law, but not because the Postmaster-General has 
done something that is fraudulent. 
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Mr. CRUMPACKER. I am not accusing the Postmaster-Gen

eral of having done any wrong. If the gentleman will pos
se bis soul for a few minutes, I will explain this case fully 
and sbow the result. The fraud order was· enjoined by Judge 
Amidon, judge of the western district of Missouri, upon the 
ground that the case was not covei.·ed by the statute, and an ap
l)eul was taken to the circuit court of appeals in the eighth cir
cuit, where the judgment of the lower court was reversed and 
the Postmaster-General upheld. The circuit court of appeals 
lleld, ·in effect, that if Montgomery, Ward & Co., of Chicago, 
the great mail-order and catalogue bouse, should advertjse 
a particulat· kind of goods as " all wool and a yard wide" and 
some citizen down in Alabama or somewhere else should buy 
the article under tbat advertisement and it proved to contain 
a little cotton, the Post-Office Department had the power, with
out giving any notice to Montgomery, \Yard & Co., to issue . a 
fraud order against that institution and put it ou.t of business 
absolutely and forever as a mail-order house. 

Now, I cite this case to illustrate the scope of the law and its 
dangerous character; bow that discretion as vested in the 
Postmaster-General under the statute may become a menace 
to the liberty and the prosperity of the people of the country. 

Mr. OVERSTREET of Indiana. But does not the gentle
man's argument, arraigning it in tbe way that be bas been ar
raigning tlJe law, logically lead to the repeal of the entire law'? 

Mr. CRUMPACKER. That is a' question that I bave not 
given much thought to. I contend that the law ought to be 
modified. 

Mr. OVERSTREET of Indiana. That is the suggestion I 
am making to the gentleman. 

Mr. CRUMP ACKER. Let it apply to persons and institu
tions that have no permanent habitations. '.rbe courts of the 
country can apply remedies to crimes and frauds against men 
and concerns that have fixed habitations and financial respon
sibility. 

Mr. LITTLEFIELD. Will the gentleman allow me just a 
minute? I want to ask the chairman of the Committee on the 
Post-Office a question. Will the gentleman from Indiana [Mr. 
OVERSTREET] be kind enough to say whether or not bis atten
tion bas been called, in connection with the exerci e of the dis
cretion of the Post-Office Department as to the fraud-order law, 
of very grave and serious complaints of the abuse of that dis
cretion? 

Mr. OVERS'.rREET o:( Indiana. Why, undoubtedly every in
dividual who bas infringed upon the law and found himself 
before the Department has, of course, complained. That is the 
suggestion which I made to my colleague in charge of this 
measure, whetber there was not much good in the provisions of 
the law in view of the credulity of the people in believing all 
that is seen in the press, and they are so easily and frequently 
·led into transactions wherein they are defrauded, and because 
of the supervi~ion of the Government over the mails this law 
was enacted. There are undoubtedly cases where the law was 
wrongly administered. 

Mr. LITTLEFIELD. And there have been very grave and 
very serious complaints about the exercise of this discretion in 
certain instances. 

Mr. OVERSTREET of Indiana. Ob, certainly ; but I do not 
think those complaints should lead to the repeal of the law; and 
I called the attention of my colleague to the fact that his argu
ment would logically lead to the r-epeal of the law. If tbe1·e can 
be some modification which will eliminate these dangerous pitfalls, 
well and good; but I am afraid the Committee on the Judiciary, 
in exercising its jurisdiction and recommending this bill, is going 
to take away much of good in the existing law. But there will 
be many, many cases of fraud on individuals whose credulity 
allows them to believe any statement seen in advertisements, and 
for that reason I ask, 1n the very case be cited, if there was ac
tual fraud committed would he defend that fTaud? Why, if the 
Judiciary Committee, in its desire to meet these criticisms 
which the gentleman from Maine now calls my attention to, so 
broadens the law that it will afford pitfalls into which the peo
ple may fall, it bad better in changes in a few ways safeguard 
this measure, because there is no measure that will escape criti
cism. 

Mr. LITTLEFIELD. I want to say just one word. The 
committee in offering this bill does not undertake to repeal the 
fraud-order provisions of the existing law, but it does undertake 
to regulate and control its application and say that the men who 
are to be affected thereby shall have the right to be heard. Now, 
with reference to the case cited by my friend from Indiana, I 
will say that whether that be fraudulent or not, I know of no 
good reason why that party should not have bad some chance to 
be heard before some good proper authority before the order is 
issued. 

1\Ir. OVERSTREET of Indiana. It looks to me that tbis in
stitution bas never been restricted in the slightest is ample 
proof that there was no injury done it. 

1\Ir. DALZELL. I would like to ask the gentleman a question 
for information. 

Mr. CRUMP ACKER: I first yield to the gentleman from 
Missouri. 

0 

Mr. BARTHOLDT. Is it not true that this bill does not de
prive the Post-Office Department of the authority which it now 
exercises in issuing fraud orders? . 0 

Mr. CRUMPACKER. That is true. 
Mr. BARTHOLDT. And it only gives the right to have the 

case reviewed by the court? 
Mr. CRUMPACKER. That is the purpose of the bill. 
1\Ir. DALZELL. Now will the gentleman yield to me? 
Mr. CRU:MP ACKER. I yield to the gentleman. 
1\Ir. DALZELL. As I understand it, the cause cited in the re

port of the committee itself, in The United States Bank against 
Gilson, in which the party went into court and applied for relief 
against a fraud o~der, the -reason why he did not get relief was 
because the court said that the findings of the Postmaster
General were not open to inquiry by the court. 

1\Ir. CRUMPACKER. Yes. 
Mr. DALZELL. Now, it is to get rid of that decision that this 

.bill is intended, is it? 
1\Ir. CRUMPACKER. Oh, no. I do not think the Committee 

on the Judiciary reports bills of.a general cbaracter to get rid of 
particular deCisions. 

:i\fr. DALZELL. Ob, no; not at all. I do not mean fuat. 
Mr. CRUMPACKER. The object of the bill is this: Upon 

a question of such vital importance as that affecting the · repu 
tation and business of a citizen, and carrying imputations of 
fraud and crime, it is safer and better to open tbe courts and 
have those questions determined according to established judicial 
procedure, a procedure that is the result of generations and 
centuries of wisdom and experience. · Every citizen of the land 
should be accorded the right to have his vital affairs determined 
in courts according to that kind of procedure. The courts are 
sanctuaries of liberty and bulwarks of safety: 

Mr. DALZELL. .Mr. Speaker, I ani with the gentleman. I 
just want to arrive at the reason--

Mr. .IA...~N. TI~ait until you bear the other side. 
Mr. DALZELL. I want to arrive at the reason why we should 

spreau ourselves over seven pages, setting up a cumbersome · 
method of procedure, when you can reach the result that you 
say you want to reach by providing that in all cases where a 
citizen is aggrieved by the decision of the Postmaster-General be 
shall have the riglit to relief in the courts. 

Mr. CRUMPACKER. Yes; after he is banged be may be 
tried and condemned ! 

Mr. DALZELL. Not at all. Let him get out an injunction. 
Mr. CRUMPACKER. After his business and reputation are 

ruined be can go into the courts, but what good will ·that do . . 
him? · 

Mr. DALZELL. Not at all. The courts are open to in
junction in every case, just as they were in this case. The 
courts fail only because they do not have jurisdiction. Now, 
I want to know, why set up a cumbersome piece of machinery, 
such as is provided in this bill, when you can do the whole thing 
in a paragraph? 

Mr. CRUMPACKER. I beg to differ with the gentleman. I 
do not think it can be done in a paragraph and correct the evils 
that now exist in the fraud-order statute. 

Now, I do not want my colleague [1\fr. OVERSTREET of Indiana] 
to get the impression that I am attacking the Postmaster-General, 
or the Assistant Attorney-General, or any officer of the Post-Office 
Department personally. I am discussing to this House the 
fraud-order law, how it has been administered, its scope, and 
wbat I conceive to be its arbih·ary and dangerous character. 
It involves the most vital questions, of persons, of reputation, of 
property. The citizen is shut out of the courts, those institu
tions that lie .at the very foundation of the safety of person 
and property. He is absolutely shut out and denied relief. 

Mr. PAYNE. May I ask the gentleman a question, l\!r. 
Speaker? 

Mr. CRUMPACKER. Yes. 
Mr. PAYNE. · Does this bill cover the question of a lottery, 

·for instance? 
Mr. CRUMPACKER. It covers all questions that come under 

the fraud-order business of the Post-Office Department. 
Mr. PAYNE. If some neighboring nation should want to 

go into the lottery busines~ at the expense of the people of the 
United States, and this bill should be passed, and they did their 
business through the United States mails, there would be no way 
to stop it unti~ after a long litigation in the courts. 
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l\Ir. BAR'l'HOLDT. Ob, yes. 
Mr. CRUMPACKER. This bill is confined to citizens and in

stitutions in the United States, and we have criminal laws. We 
have laws making the conducting of lotteries a crime. 

Mr. PAYNE. We bad all that before, and we bad the Loui
sianna lottery. Then, after we got rid ·of that, we had all the 
Ia w and all the machinery of the courts and everything of the 
kind, and we bud the Habana lottery, and there was more 
fraud and injustice upon the people of the United States going 
on under those lotteries than this bill can prevent in fifty year . 

Mr. CRUMPACKER. Kow, does the gentleman believe that 
it is good poUtics and that it is good government to vest in the 
chief of a bureau a collateral power to enforce police and crim
inal laws of the country without giving the accused person the 
right to a hearing, the right to cross-examine witnesses, the 
right to insist that the witnesses shall testify under oath, the 
right to insist that the witnesses shall be competent; that their 
.testimony sha ll not be hearsay? Does the gentleman think 
that is good government? 

1\Ir. PAYNE. The gentleman thinks this, that in currying 
the mails of the United States, where the Government carrie 
the adverti sements of a lottery company-! only speak of that 
as an example-the Government forms a sort of partnership 
with that kind of business, and we ought to guard very .care
fully against any copartnership of that kind and not aid in the 
promotion of lottery scllemes and the swindling and stealing and 
robbery of the people's money OY carrying those things through 
the mail. Now, if they can prevent that by preliminary llenr
ing before an executive officer and give him the right to make 
a preliminary order to stop the sending of such stuff through the 
mails before thou ands. and perhaps more than thousands, of the 
citizens of the United States have parted with their money 
upon these fraudulent schemes, and then give the party an op
portunity to come into court and get his injunction and bring 
an action against the Postmaster-General or against the Gov
ernment of the United States and let the courts say whether 
those things should be carried, before the final hearing, if it 
can be done in such a way as that, it seems to me that we are 
more apt to do ju tice than we are-- . 

'Ir. CR l\fP ACKER. · If the gentleman will allow me, that 
is about what this bill provides for. 

1\Ir. PAYNE. Oll, no; the bill goes further than that, and if 
it did not he might accept the suggestion of the gentleman from 
Pennsylvania and instead of having all of this procedure that 
is laid out in the bill, let them go to the court and get ·a ·pre
liminary injunction enjoining the executive officer from carry
ing out the fraud order until the hea:ring is had in court. 

fr. CRUMP ACKER. ~'he suggestion of the gentleman from 
Pennsylvania \vas that after the Postmaster-General bas issued 
the. fraud order and it has been made public, after the local 
postmaster bas been wired to stop the mail and it is stamped 
as fraudulent and returned, sent out all over the country--

Mr. DALZELL. Oh, no; that is not the practice. 
1\fr. CRUl\IPACKER. Tllat is the practice. 
Mr. DALZELL. Oh, no; the report of the Judiciary Com

mittee says that the Postmaster-General gives notice to the per
son under investigation and gives him an opportunity to appear 
in person. Now, the moment he gets the notice, if the law was 
changed properly, he could go to the proper court and ask for 
an injunction and have the matter heard before any damage 
was done. 

1\Ir. CRUMPACKER. That would practically repeal the law. 
If the accused were allowed to go into court in that way, the 
case might be pending there months perhaps, and during that 
time, as the Assistant Attorney-General says, one-half of the 
population of the United States might be defrauded. 

1\Ir. DALZELL. No; it could be attended to in two or three 
'days. 

1\Ir. CRUMPACKER. I would accept the proposition, but the 
Post-Office Department would under no circumstances accede 
to it. The Postmaster-General desires ~peedy action, and when
ever he is con-vinced that fraud is being perpetrated he issues 
a fraud order now. Under the bill I propose he will give the 
notice and wire the local postmaster to hold up the mail until 
the question is finally settled. 

Mr. PAYNE. What speedy action is left in the bill for the 
Postmaster-General? 

l\1r. CRUMP ACKER. He can at any time order the mail im
pounded by the local postmaster, not to be delivered until the 
fraud order is determined. If the person comes into court and 
wins out the mail is subject to his order. It is not delivered 
to him until the matter is settled both as to the law and the 

. facts. 
l\Ir. PAYNE. In the meantime the people ·are sending in their 

money, and it is all tied up. 

Mr. LITTLEFIELD. Only for fifteen days. 
Mr. CRUMPACKER. If they send in money, it is held subject 

to the order of the court. The court in its discretion may ap
point some one to receive the mail and notify · the correspond
ents ; he has the power to do it. The bill contains provisions 
to safeguard the correspondents and protect the people against 
fraud and imposition, and at the same time gives the citizen 
the right to have this investigation. 

1\Ir. PAYNE. I understand under this bill that the Post
master-General can do everything that he is now doing except to 
stamp the mail "fraudulent" and return it. 

1\Ir. CRUMPACKER. Yes; in a way. 
Mr. PAYNE. Will the gentlem.an please explain what he 

means by " in a way?" 
l\!r. CRUMPACKER. He can stop the mail, and it is held 

up for fifteen days, and then, if no action is taken in tbe couTts, 
the order is made final and the mail stamped " fraudulent " 
and sent back. If the accused applies to the court, tlle proceed
ing is to be summary and the mail is under the control of the 
court, and the issue of the fraud order may be rurther post
poned on giving a satisfactory bond. Everybody is protected. 

Mr. PAYKE. I do not see the use of changing the present 
law except to allow a party to go into court. 

1\Ir. RUl\lPACKER. The gentleman will have · an oppor
hmity to express him elf later. Now, I started to explain the 
Kansas City case, and my time is rapidly expiring. 

Mr. P .AY:XE. I hope the gentleman will have unlimited 
time. 

l\Ir. CRUMPACKER. But the gentleman's enqurance is not 
u·nlimited. [Laugllter.] 

1\Ir. STAFFORD. ~ill not the effect of your bill be to ac· 
tually check the practice of the Department with reference to 

·fraud orders, IJecau e at present the Department is not required 
to obtain legal evidence? Under your bill a person aggrieyed 
can go into court within fifteen days after the issuance of the 
order and give a bond for $500, upon which all ·proceedings will 
be stayed, and upon the trial of the case de novo nothing will 
be admissible except legal · evidence. Will it not force the 
Post-Office Department, when they pass upon the issuance of the 
fraud order in the beginning to act upon only such evidence as 
would be competent in a court of law? 

l\Ir. CRUl\IPACKER. Oh, no; not at all. The Post-Office 
Department will proceed in the same manner that it conducts 
investigations now. · 

1\Ir. STAFFORD. In the opinion of tlle Postmaster-General 
it should not be required in the original instance to be is
sued upon so-called " legal evidence." For the prevention of 
fraud, in many cases, it is necesary to baye the fraud order 
issued forthwith. 

1\Ir. LITTLEFIELD. Precisely. Tlle Postmaster-General's 
proposition is that he will issue them with or without founda
tion. 

l\Ir. CRUMPACKER. That is tlle practice. 
l\Ir. STAFFORD. Well, he has that authority at present 

under the law. It is not the practice to issue them without in
vestigation and foundation. 

1\fr. LITTLEFIELD. No ; but he want to. 
l\Ir. STAFFORD. They are issued for the benefit of the larg

est number of people in preventing fraud. 
l\Ir. CRUl\fPACKER. I want to say to the gentleman from 

Wisconsin [l\Ir. STAFFORD] that lle wholly misunderstands or 
misconceives the effect of the bill in that respect. The Post
master-Genera l may proceed under the operation of this bill 
just as be proceeds now, and when he is satisfied that a citizen 
is abusing or prostituting the privilege of the mail he may issue 
a fraud . order, and put it on record, and then serye notice on 
him. He may do that on the same kind of evidence as he does 
it now, and probably not in one case in .ten will the person af
fected by the fraud order go to the expen e and trouble of em
ploying a lawyer and giving a bond to sue out an injunction. If 
he is a perpet rator of fraud, if he is a criminal, he will not do 
it, and then the fraud order of fifteen days will be made final. 
If there is an honest difference of opinion and the accu ed goes 
into court his case is tried in court upon legal evidence. That 
is all. 

1\Ir. ST~\FFORD. I beg to differ with the gentleman as to 
the effect of the bill, for the Postmaster-General will not likely 
inaugurate a fraud order if it can not be sustained subsequently, 
except upon the presentation of legal evidence. Furthermore, I 
take exception to the gentleman's statement that these orders 
will not be appealed from, because in the majority of cases 
based upon fraud it will be to the interest of the fraudulftnt con
cern to appeal within fifteen days . 

Mr. CRUMPACKER. In what way? 
Mr. STAFFORD. Under that bill, within fifteen days !le may 
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make an application and furnish a bond in the small sum of $500, 
and that will stay the proceedings. 

Mr. CRUl\fPACKIDR. It will not. The bill expressly pro
vides that the Postmaster-General shall impound the mail in the 
delivery post-office until the case is disposed of. 

1\lr. STAFFORD. It does not prevent the Postmaster-General 
from paying the money orders that may be issued. 

1\lr. CRU1\1PACKER. It does. The gentleman had better 
read the bill before he makes such a criticism. I decline to 
yield to him further on that phase of the question. 

1\Ir. MANN. But the gentleman is mistaken in that. 
1\Ir. STAFFORD. I beg to challenge the gentleman's state

ment, as nothing is said in the bill pertaining to the restriction 
· of the payment of money orders. 

· l\lr. LIT'.rLEFIELD. Why does not the gentleman get from 
the gentleman from Indiana his idea on that point? 

l\lr. CRUMPACKER. The bill is clear and shows for itself. 
1\Ir. WILLIAMS. · Here is the part of the bill I think the gen

tlem::m is r eferring to, on page 2, beginning on line 17 : 
Said order shall not become operative or put into execution (except 

to the extent of holding undelivered all mail directed to said party at the 
deliver·y office thereof) until fifteen · days after the service thereof, etc. 

That would include the money-order mail as well as any 
other. 

Mr. STAFFORD. The money orders may be received through 
an express company. 
· Mr. CRUMPACKER. They can be sent through express com
panies, of course, but that I think is a captious objection, be
cause the probability is so remote. 

1\lr. LITTLEFIELD. If that is not covered, I think it ought 
to be. . 

1\lr. CRUMP A.CKER. Mr. Speaker, I started to explain the 
;1\fi ·ouri ca e, for the purpose of illustrating the scope of the 
law. The local judge in determining that case found that the 
whisky was not 9 and 14 years old, as advertised, but he said 
it was worth the price charged for it, that the selling price was 
a fair and reasonable price, and in his opinion tho fraud-order 
law was not intended to be applied to transactions of that kind, 
where the purcha er got a fair equivalent for the money he 
invested; and be decided that the Postmaster-General had no 
jurisdiction of the case. An appeal was taken by the Govern
ment of the United State to the circuit court of appeals and 
the circuit court of appeals reversed the lower court, holding 
that the law applied to all kinds of cases-that it made no dif
ference if a man ·through the mails, on the statement or repre
sentation of another individual, bought an article and got hi ~ 
money's worth, if he was promised more than his money's worth 
and did not get more than his money's worth, it was a fraud in 
the sense of that law. Now, the bill under consideration, I 
think, adequately protects the public. It undqrtakes to provide 
that questions of fraud and of criminality, always of such vital 
importance, shall be h'ied and determined according to estab
li hed methods and usages of civilized countries. It undertakes 
to relieve the public from the danger of despotic and, possibly, 
tyrannic bureaucracy. I believe there . is no more glaring in
stance of bureaucratic government, with irresponsible and des
potic power vested in a bead of a department, in any country 
that pretends to constitutional governmeEt or any degree Of indi
vidual liberty on earth than that contained in the fraud-order 
power in the statutes under consideration. I believe that when 
a cit izen is charged with fraud-charged with criminality-he 
ought to have the right to insist that these charges affecting his 
reputation and his business shall be established by competent 
evidence, by responsible witnesses testifying under the sanction 
of an oath; that he should have a hearing according to estab
lished procedure. Established procedure is just as es ential to 
the liberty of the person and safety of property as any constitu
tional guaranties of liberty possibly can be. It might be said 
that when a citizen is lynched, if the victim is guilty, no harm is 
done; but it is a crime against government, a crime against 
civilization, breeding contempt for law and social order. If a 
man is guilty of any sort of crime he has the right to have that 
guilt determined by the courts of the land according to pro
cedure that has been established as the result of generations of 
wisdom and experience. It is the right of the humblest citizen 
of the Jand-a right guaranteed by the Constitution and de
manded by every instinct of true liberty. It is one of the very 
fundamental features of our Government. 
· 1\1r. 1\f.ANN. Does the gentleman have reference to the 
Brownsville soldiers; to the soldiers in connection with the 
Brownsville incident? 

1\fr. CRUMPACKER. I am not going to be sidetracked, Mr. 
Speaker, into a discussion of the Brownsville controversy. In 
the first place I regard the fraud-order statute as illogical. I 

believe it is unscientific; I believe it is undemocratic. I do 
not believe any executive department of government or bureafi. 
officer ougllt to be vested with the collateral power to go out and 
condemn citizens without a hearing, to enforce the police laws 
of the country. But in view of the fact that the mails afford 
snell easy facilities for the perpetration of fraud throughout all 
parts of the country, it may be that the fraud-order statute 
ought to continue, provided persons who are aggrieved by the 
decisions of the Postmaster-General shall have the right to go 
into the courts and have an investigation of questions of law and 
facts publicly, with an opportunity to demonstr;:tte their inno
cence, if they be innocent. 

l\fr. MANN. At some time . in the gentleman's remarks I 
would like to ask him a few questions about the bill. : 

1\fr. CRUMPACKER._ I am substantially through now, and I 
will answer any questions about the bill. 

Mr. MANN. I may say to the gentleman, so far as the propo
sition of having some reviewing authority in some way . or a 
public hearing in some way is conce,·ned, I quite agree with 
him ; but the questions I desire to ask are relati,~e to principles 
and details of the gentleman's bill. I notice, first, that the bill . 
seems to apply only to citizens of the United States. Do I 
understand it to be the purpose of the gentleman that any 
foreign person who makes use of the mails of the United St-ates 
shall still be debarred .from the use of the mails upon the mere 
ipse dixit of the Postmaster-General? 

1\fr. CRUMP .ACKER. Where is that provision? 
1\lr. 1\IA..l.~N. First page, "whereby any citizen of the United 

States, or any firm or corporation organized under laws thereof, 
or under the laws of any of the States, Territories, or pos es
sions thereof," etc. 

l\1r. CRUMPACKER. Well, perhaps that ought to be 
amended so as to read, "any person residing in the United 
States." · 

Mr. MANN. Well, not necessarily residing in the United 
States e1en. Suppose somebody in Germany--

1\Ir. PERKINS. Will the gentleman yield for a question? 
l\Ir. MANN. I will be glad to if the gentleman from Indiana 

will yield to the gentleman to ask the question. 
1\Ir. CRUMPACKER. I will be pleased .to do so. 
1\fr. PERKINS. Does not the gentleman recognize a differ

ence in principle between the right of citizens of the United 
States to the free use of the mails of the United States unless 
deprived }l,y action of law and the right or the mere courtesy 
extended to a foreigner? 

Mr. 1\IANN. I had not made any suggestion mysel:r as to 
that. I was trying to ascertain from the gentleman in charge 
of the bill what he meant by the bill, and was going to sug
gest to him, as I will now to the House, that if it should be 
contended that the privileges of this bill will only be extended 
to citizens of the United States, and the attempt be made to 
bar foreigners, I wish to suggest that most of the treaties we 
have would still permit the foreigners to avail themselves of 
the priYileges of this bill. 
· Mr. CRUl\1PACKER. I do not believe it ought to be limited 

to citizens. I think it ought to be limited to persons residing . 
in the United States. 

l\Ir. LITTLEFIELD. Residents doing business? 
1\Ir. CRUMPACKER. Yes. 
1\Ir. MANN. I thought the gentleman had a reason for mak· 

ing it "citizens." 
l\Ir. LITTLEFIELD. That would make it firms or corpora

tions doing business under the laws thereof. 
Mr. MANN. I should say that if it were made to apply to 

anybody, it ought to be made to apply to ·any persons using 
the mails of the United States. 

Mr. LITTLEFIELD. Or corporations. 
1\fr. l\IANN. Corporations are included by the word "per

sons." May I ask the gentleman in reference to paragraph d, 
on page 2? It says : 

Said orders shall not become operative or put into execution (except 
to the extent of holding undelivered all mail directed to said party 
at the delivery office thereof). 

And so forth. In other words, it is proposed by a mere 
parenthetical clause to give to the Government the right to re
tain the mail in the post-office. It seems to me that tbat is 
not-quite the right way to get at it, but I want to ask the gen
tleman whether it will not have the effect under this bill, as it 
would under the existing law, to drive a man out of business 
if you would issue an order declaring that he is a fraudulent 
concern, holding his mail up for fifteen days, and if he does 
appeal, then holding it up until decision of the court, which 
might be in one year or two years? What will be left of the 
man's business at the end of that time, with his mail undelivered 
all the while? · 
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Mr. CRUMP ACKER. I would like to ask the gentleman 
from Illinois what side of this question he is on! 

Mr. 1\IAl\"'N. "The gentleman from Illinois" is not on either 
side of the question. He is trying to ascertain a proper method 
to legislate to correct an abuse which everybody recognizes. 
without creating a greater abuse in the new legislation. 

Ur. CRUMPACKER. I want to say this to my friend, that 
· we can n::>t enact any law ·that will leav~ this power with the 

rostmaster-General that will not bring some hardship to some
body, and the pur.pose is to devise a plan that will result in the 
least embarrassment and the least hardship. Under · existing 
conditions a fraud order is issued perewptorily. The mail is 
returned, stamped "fraudulent," to all paJts of the CO"Pfltry, and 
the defendant, if be may be so properly termed, bas no relief. 
·Now, the proposition is to give him an _opportunity to go into 
the courts. 

Mr. MANN. What good would it do biro!-
1\lr. CRUl\IP ACKER. I want to say that it would do him 

some good. My friend from Pennsylvania [1\fr. DALZELL] says 
that all he needs is the right to go into the courts. 

1\fr. MANN. The right is not . given him to go into the 
courts and get his mail. What good will it do a man to giv~ 
him the privilege of getting his mail at the end of two years' 
time, or maybe fom'r 

Mr. CRUMPACKER. The ·Government and the defendant 
himself are the parties int~rested, and the bill provides for a 
summary hearing, whatever that may be, and it confers upon 
the court a discretion to dispo~e of the mail. The com·t may, 
upon proper bonds, perhaps, turn the mail oyer to the defend
ant pending the litigation. 

1\Ir. MANN. You limit the bond to $10,000 in this case. 
Mr. CRUMPACKER. That is a bond for a stay of the order. 
Mr. 1\IANN. The court bas no authority to take any other 

bond! . 
1\Ir, CRUl\IPACKER. The bill provides, in an independent 

paragt'apll, that the disposition of the mail shall be subject to 
the order of the court, but does not say what security the court 
shall take . . It is a discretionary matter with the murt as to 
what shall be done with the accumulated mail. The court has 
power to dispose of it and to fix the terms. The additional bond 
of from $500 to $10,000 is to further postpone the time when the 
fraud order may issue. That is all. 

Mr. 1\I.ANN. If the gentleman contemplates that the mail shall 
not be retained in the post-office, but hall be turnGd oYer to 
the defendant, or the person against whom the fraud order is 
directed, under an order of court, then I think we ought to legis
late upon that subject and not leaye it to any man to determine 
one way or another. 

l\Ir. CRUl\IPACKER. We can not get an ideal plan. The 
only ideal plan would be to repeal the fraud-order statutes al
together. That would be in harmony with the system of ad
ministering justice throughout this country, but there is ob
jection, and perhaps valid objection, to it. 

Mr. 1\IANN. Nobody wants to repeal it, I suppose. 
Mr. CRUMP ACKER. Therefore, the next best thing is to 

secure the defehdant a right to go into the court, and, along 
with that, protect the public against concurrent impositions and 
frauds, and we }?ave devised this plan. If the gentleman can 
think out a better plan and put it in form, I am willing to 
·accept it. 

Mr.· MANN. I think the gentleman from Pennsylvania [1\lr. 
DALZELL] bas already thought out a better form. 

1\fr. CRUMPACKER. Then the gentleman can support it. 
Mr. MANN. I 'Yill say to the gentleman, so far as I am per

sonally concerned and my views are concerned, it is not so much 
the interests of the perl'>ons who are inhibited from the use of 
the mails by the fraud orders as it is the interests of the Govern
ment that concern me. 

It looks to me, if I may make the suggestion, in order to ob
tain his views on the subject, it looks to me as if this would 
be the result: Take a firm in Portland, 1\Ie., that is engaged in 
defrauding the people of · Illinois and Indiana-and they are 
very easily defrauded-by glaring and glowing circulars, and_ a 
fraud order is directed against him. Within the fifteen days' 
time he appeals to the co·urt and has all the evidence of what he 
is doing. It will not be easy for the Government to obtain 
evidence at the end of two or three years' time, after the 
business has completely ceased. After he has lost all the trade, 
after he has secured a judgment in his favor in court, he 
promptly comes to Congress with a moral claim, which even 
the gentleman from Indiana would not be able to withstand, 
insisting that tile Government of the United States should pay 
him for the business which the Government has destroyed. I 
have not the slightest doubt that within a few years' time we 

would have claims for millions, and claims not only pending, but 
paid. 

Mr. CRUMPACKER. I have no apprehension as to that. I 
think that is altogether chimerical. 

Mr. MANN. I think if the gentleman will listen to my re
marks for a little while upon this pill he will not think it is so 
fanciful. 

Mr. CRUMPACKER. I will listen to the gentleman. 
Mr. MAJ\TN. May I ask the gentleman what he means by this 

in his bill, on page 4: After providing that a record of all the 
evidence of the United States Post-Office Department · shall be 
transmitted to the court within thirty days' time. Thirty days, 
by the way, would not enable the .court through the cour e of 
the mails to receive the record · from the Philippine Islands! 

Mr. CRUMPACKER. This law does not go to the Philippine 
Islands. 

1\Ir. MANN. I beg the gentleman's pardon; why not? . 
1\Ir. CRUMP ACKER. Because it does not. 
1\Ir. LITTLEFIELD. That is merely directory and not man

datory. 
Mr. CRUMPACKER. Because the statutes for the ·Post-Office 

Department do. not go to the Philippine Islands. 
l\Ir. l\IAl~N. It goes to Alaska? 
:Mr. CRUMP ACKER. Yes. 
1\fr. MANN. The same rule applies to Alaska? 
1\lr. CRUl\lPACKER. Yes. 
1\Ir. 1\IANN. Does the gentleman mean to say that a man en

gaged in the United States in the fraudulent use of the mail 
can immediately step over to the Philippine Islands and make 
use of the mails and it has no power to bar him from doing so 
or have a debarment remo-\·ed! 

1\Ir. CRUMPACKJjJR. This bill does not change or affect the 
power of the Goyernment over him there. 

Mr. MANN. Then he is to be left without redress under the 
gentleman's bill. It is either one way or the other. Now, which 
do you say! 

~Ir. OR Ul\IP ACKER. It is one way or the other. As I un· 
derstand it, the Postmaster-General, in the regulation of affairs 
in the Philippine Islands, will not be affected one way or the 
otller. 

1\Ir. MAl~N. Then there is no redress against this so far as 
the Filipino is concerned! 

Mr. CRUMP ACKER. Perhaps not. 
l\1r. 1\IANN. Now, may I ask the gentleman, having provided 

the record shall be turned over to the court, what is meant by 
this: 

And such records and evidence as may have been returned into said 
court under said writ of certiorari shall be received in evidence in said 
court on behalf of either party at the hearing of said matter, so far as 
the same may be competent and relevant to the issues therein. 

The gentleman has stated in the course of his remarks that 
this evidence which was produced was not sworn testimony. 

1\Ir. CRUMPACKER. Yes. 
Mr. 1\IAl~N. If that is so, then this provision that this shall 

be received is mere idle verbiage. 
1\fr. CRUMP ACKER. · There may be some original documents 

in the evidence. 
Mr. l\IANN. Then what does the gentleman mean by compe· 

tent evidence! Does that mean competent evidence that is 
competent in a court or competent evidence of a person that is 
competent to be a witness in the ordinary way! 

1\Ir. CRUMPACKER. I mean evidence that would be admis
sible in the adminish·ation of justice in the courts. 

1\Ir. 1\IANN. Then I think the gentleman has used the wrong 
·term. I have no doubt, myself, that under the provisions of the 
term which the gentleman uses every particle of evidence that 
is in the hands of the Post-Office Department that relates to 
this subject-matter, letters or evidence of any sort, would be ad· 
missible, including any kind of a statement which the defendant 
chose to make before the post-office inspectors. 

Mr. CRUMPACKER. The gentleman thinks that is compe-
tent evidence, does he! 

Mr. MANN. That is competent evidence, in the use of the 
term here. 

Mr. CRUMPACKER. I think not. 
Mr. CLAYTON. That would be for the court to decide. 
Ur. MANN. Oh, no; that is for the Congress to decide in the 

first instance, as to what is intended. 
lllr. CRUMPACKER. I undertake to ·say that the term 

" competent " there means admissible evidence, evidence admis· 
sible to prove or disprove an issue of fact in a court of justice. 

Mr. MANN. Evidence is admissible: That means one thing. 
The question· as to how it is presented is another thing entirely. 
If you can present it by sworn witnesses, that is one thing. 
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1\fr. CRUMPACKER. That is the ·only kind of evidence that 

is competent. 
I\l r. LAYTOX It might be a written document. 
1\Ir. 1\IANN. " Competent evidence" means one thing. The 

co~petency of- witne ses is an entirely different thing. 
1\fr. CRU~fPACKER. Competent evidence means evidence, 

oral or documentary, that is admissible to prove or disprove a 
qne. tion of facts in a court of justice. 

1\Ir. MANN. As umi ng the gentleman's position to be cor
r ect , then, as I under t and it, if a fraudulent concern in Chi
cago chooses to advertise principa lly in Louisiana or California 
(and the common experience is that these fraudulent concerns 
do not advertise at home, but abroad) the Government, in order 
to sustain its case, must bring those witnesses from abroad to 
prove its case. 

Mr. LITTLEFIELD. Or take their depositions. 
l\Ir. CRUMPACKER. Or take their depositions, yes; because 

the bill provides a civil proceeding and, therefore, they may take 
depositions of witnesses anywhere. 

Mr. MANN. They may t~ke their depositions. 
Mr. CRUMPACKER. That is not a hardship, is it? 
Mr. MANN. These people must be produced from abroad. 
Mr. CRUMP ACKER. Their testimony must be obtained. Is 

that a hardship? If you are trying a $5 -lawsuit in court, you 
must bring sworn testimony. 

1\Ir. 1\I.ANN. I am trying to ascertain from the gentleman 
what the fact is. 

l'llr. CRU1\fPACKER. The · gentleman is telling me what the 
bill means. 

1\fr. MANN. I am trying to ask the gentleman what the bill 
means. I have been utterly unable, after careful study of the 
bill, at least such study as I was able to give it, to get much 
idea of what the bill means, which the gentleman says is so 
clear in its language. 

1\fr. CRUMPACKER. Then it is a question whose misfor
tune it is, the gentleman's or mine. 

Mr. MANN. It is my misfortune that I have not the legal 
light of the gentleman from Indiana, and I hope he will pardon 
me for coming before him and asking for the light which I 
ought to have acquired naturally, but missed in that way. 

Mr. BARTHOLDT. Has the gentleman from Illinois con
cluded his remarks? 

Mr. MANN. No. Now, the gentleman from Indiana refers 
to a bond of $10,000, providing that any person aggrieved by 
any breach of the conditions of said bond may maintain an 
action at law against the obligors. Will the gentleman tell us 
what that means? How does the bond that the gentleman pro
_vides for reach anybody who is aggrieved? 

Mr. CRUMP ACKER. If anybody is aggrieved by the pro
ceeding, it reaches him. If nobody is aggrieved, then the bond 
will not concern anybody. 

Mr. MANN. If anybody is aggrieved by the proceedings, a 
bond of $10,000, it seems to me, is utterly insufficient. I do 
not see what the term means there. 

l\fr. CRUMPACKER. The main •object of the bond is as a 
safeguard, to require good faith. Now, under the provisions 
of the bill it is very difficult for me to understand how any
body can be aggrieved. The correspondents who send the mail 
through the post-office can not be. Their mail is not delivered 
to the defendant, so they ca.n not lose. If he wins the case 
in the courts, it will be because be shows that be is not en
gaged in criminal or fraudulent practices, and the accumulated 
mail can be safely turned over to him. 

Now, in order to prevent a man who might not go into the 
courts in good faith a bond is required. In the first place, a 
bond of $500 is required. In order to get a postponement of 
the date for issuing the fraud order, the court can require an 
additional bond of $500 or $10,000. A man who goes to the 
trouble of giving a $10,000 bond is to that extent stamped with 
a badge of good faith that if anybody should be aggrieved or 
suffer damage, he would ·be reimbursed. I do not know who 
might be aggrieved, but it certainly tends to add to the safe
guards and prevent irresponsible people from going into the 
courts for the purpose of litigation. . 

1\Ir. MANN. If nobody is aggrieved, I do not see the object 
of putting it in, but as it is in, I wondered to whom it referred. 

Mr. CRUMPACKER. It is to secure the Government against 
vexatious litigation by men who might not carry it on in good 
faith. 

1\Ir. MANN. I would like to ask the gentleman a further 
· question. The gentleman realizes that there are a large num

ber of individuals who have been carrying on fraudulent busi
ness under different aliases. Does the gentleman think it 

. would be competent evidence on a claim of fraud by the Gov-

- -

ernment in one· case to introduce in evidence the fact that these 
same people had been engaged in the sanie kind of bu~iness at 
another time and another place?' 

Mr. CRUMP ACKER. That is a serious problem. 
Mr. MANN. And still it would not be competent evidence 

under the ordinary rules of law? 
1\fr. CRUMPACKER. It might be for the purpose of proving 

fraudulent or criminal intent. That question has been very 
nicely argued and discriminated by the supreme court of my 
own State. 

Mr. 1\!ANN. This is not a case of criminal intent. This is 
an order directed against the people at this time wfio are en
gaged in the fraudulent use of the niails. As a matter of fact, 
we know that it is very important evidence, but I submit to 
the gentleman from Indiana that under the rules of law it would 
not be considered competent evidence. 

Mr. -CRUMPACKER. I think it would be. 
Mr. MANN. The gentleman thinks it would be? 
1\fr. CRUMP ACKER. I think it would be, under the state-

ment made by the gentleman from Illinois. · 
Mr. BARTHOLDT. Mr. Speaker, I want to suggest to my 

friend from Indiana that it might be proper to answer the 
criticism of the gentleman from New York [Mr. PAYNE]. That 
gentleman suggested that . this bill, if passed, might open the 
door for all kinds of lottery schemes, and that it would enable 
newspapers to carry advertisements of lotteries. I want the 
gentleman from Indiana to state, what is according to my own 
impression, that there is a special law prohibiting lotteries, and 
under that law the Post-Office Department would certainly be 
authorized to inhibit the advertisement of a lottery in any news
paper, irrespective of this act. 

Mr. CRUMP ACKER. The gentleman from Missouri is r:lght, 
and I want to state that this bill in no respect changes the. right 
of the Postmaster-General. to issue a fraud order against insti
tutions and citizens using the mail for the purposes of the lot
tery, excepting to authorize the person affected by the order 
under the conditions contained in the bill to go into (he court 
and have a review of the questions of the law and the facts. 

Mr. BARTHOLDT. That is what I wanted the gentleman 
from Indiana to state, because I think an erroneous impression 
bas been created. 

Mr. MANN. The difficulty with the gentleman from Missouri 
is that he bas not read the bill, and the gentleman from Indial!a 
bas evidently forgotten the first section ·of the bill, which ex
pressly provides-

That (a) the Postmaster-General shall cause to be kept a record of 
sucl;l orders as may be made in the Post-Office Department whereby any 
citizen of the United States (or any firm or corporation organized under 
the laws thereof, or under the laws of any of the States, Territories, or 
possessions thereof) shall or may be deprived of or excluded from the 
right or privilege of receiving letters, money orders, or other. mail mat
ter through or by means of the United States mail, and said record 
shall be designated "Fraud-order record." 

So it covers lottery cases, and it covers any kind of a case. 
What is the use of quan·eling about the language of the bill 
when it is stated in plain words? 

Mr. CRUMP ACKER. The gentleman from Illinois misunder
stands my attitude entirely. I say that it does cover lotteries; 
it applies to the whole fraud-order business. 

1\Ir. MANN. I thought the gentleman from Indiana stated 
that he agreed with the gentleman from Missouri. 

Mr. CRUMP ACKER. I said it only affected lotteries in the 
same manner that it affected other transactions that may be 
rpade the basis of a fraud order. It does not repeal the law au
thorizing · the Postmaster-General to issue fraud · orders against 
lottery concerns, as the gentleman from Missouri may have im
plied in his question. 

Mr. BARTHOLDT. I wanted to call attention to the fact 
that the lottery is covered by a 'Special law. 

Mr. CRUMPACKER. it is; it is a crime, and the persons 
guilty of engaging in it are amenable to the criminal Ia ws of 
the country in addition to other liability. · 

Mr. MANN. But the bill sustains precisely the statem~nt of 
the gentleman from N~w-York [Mr. PAYNE] with reference to , 
lotteries. 

1\Ir. CRUMPACKER. Well, I do. not know. The gentleman 
from Illinois [Mr. MANN] seems to be peculiarly and unusually 
<;ontentious this afternoon. I don't know that I ought to say 
that, and perhaps ought to withdraw the statement. 

1\fr. MANN. Oh, it will be news to most of the Members of 
the House to know that the gentleman from Illinois [Mr. MANN] 
was unusually contentious . . [Laughter.] 

Mr. CRUMPACKER. It would . be a pretty bad situation. 
Now, I have concluded all I have to say in opening the discus-
sion on the bill. [Applause.] · 

• 



716 CONGRESSIONAL REC-ORD..---HOUSE. J ANUARY 7, 

l\lr. DALZELL. 1\Ir. Speaker, I propose to offer an amend-
ment to the bill, which I send to the desk and ask to have read. 

The Clerk read as follows : · 
Strike out all after the enacting clause and insert as follows : 
' That in all cas s where any party is aggrieved in person or property 

by the action of the Postmaster-General, under sections 3929 and 4041 
of the Revisea Statutes, such party aggrieved sb8ti have tbe right to 
have such action of the Postmaster-General reviewed by the Federal 
court of tt:3 district in which said party resi-des." 

1\Ir. l\IA~~- 1\Ir. Speaker .. a parliamentary inquicy. 
The SPEAKER pro tempore (Mr. LACEY) . The gentleman 

will state it 
l\lr. MANN. The bill has n.ot been read for amendment, as I 

unilerstand it. 
· Mr. DALZELL. But we are proceeding under the House 
rules. This is on the House Calendar open to amendment at 
any time. The bill was read as a whole under the rules, and is 
open to ::unendment at any time, as I understand it. · 

:Mr. LITI'LEFIELD. It does not have to be read for amend
ment. 

Mr. DALZELL. Not at all. 
Mr. GILBERT . . Does not that authority exist now under the 

present law? 
1\Ir. DALZELL. No. 
Mr. UANN. The bill was read a first time? Mr. Speaker, a 

parliamentat"Y inquiry. What is the status of the bill? 
The SPEAKER pro tempore. It is open for amendment in 

any place. 
Mr. 1\IAl\lN. Has the bill been read a second time? _ 
The · SPEAKER pro temPQre. It has had its second reading 

and is before the House. 
Mr. MANN. I understood the bill had been read only the first 

time. 
:Mr. CLARK of Missouri. We always waive the first reading. 
:Mr. DALZELL. It is not necessary to have a bill on the 

House Calendar read for amendment. It is open to .amendment 
·at any time. 

Mr. MANN. It is necessary to have the first reading. I did 
not h"Dow whether that has been had or not 

1\Ir. DALZELL. 1\lr. Speaker, I do not propose to occupy the 
attention of the House at any length. I am in entire ympathy 
with the object sought to be accomplished by the bill of the gen-

. tleman from Indiana IMr.- CRUMPaCKER] . My only objection to 
it is that it builds up a new machine that is utterly unnecessary 
to accomplish the purpose be seeks to accomplish. It is per
fectly apparent that the existing machinery of the courts is en
tirely suffici~t to afford the citizen relief. We .have a case 
here where a party went into court to ha\e his case adjudicated, 
but it turns out that the only rea on he could not get relief was 
that the law provided that the decision of the Postmaster-General 
in the case should be finaL If the machinery is perfect as it is, 
the methods prescribed, the form of pleading, and the form of 
notice, nnd all that-in other words, the entire machinery is 
perfect to aff01'd tlJe citizen relief, if the court has the necessary 
power, all be has to do is to ha'e the -court have jurisdiction to 
adapt the machinery to his case. What nece ity is there for 
<Our building up a new procedure, such as is sought in this bill? 

1\Ir. PERKINS. Will the gentleman yield for a question? 
Mr. DALZELL. Yes. 
1\Ir. PERh.'"INS. What procedure does tbe gentleman claim 

would now be possible for any citizen? ·He can sue out a writ 
of certiorari. What else can he do? 

Mr. DALZELL. He can ask for an injunction. 
Mr. PERKINS. But be can not secure an injunction as the · 

law is now. 
l\lr. DALZELL. He can not get an injunction as the law is 

now, because the court has held that the decision of the Post
master-General upon the facts is conclusi\e and can not be 
reviewed. 

Mr. PERKINS. How would the amendment the gentleman 
llas suggested relieve that? 

Mr. DALZELL. It would give the court jurisdiction to ad
minister the ln.w under the existing machinery. 

Mr. PERKINS. But I am not sure of that. I should fear 
very much that the result the gentleman seeks to attain would 

·not be reached by his amendment. . I think the gentleman and I 
concur as to the object to be attained, but I should hate to vote 
for his amendment, because I fear we might fail of our object. 
The bill offered by the gentleman from Indiana [1\Ir. CBuM:
PA.CKER] may perhaps be criticised in some of its details. It 
mig.ht be made shorter. Still it does describe a method and pro
cedure by-which undoubtedly a man can have his r ights tried in 
court. · 

Mr. DALZELL. Let me illustrate. Here is the case of the 
United States Bank against Henry .J. Gilson, brought in the 
United States court under existing law. The complainant did 

not fail because of any lack of machinery, any lack of method, 
of getting his case before the court. On the contrary, nuder 
existing law his case was fully heard and the court was ready to 
decide it and to decide it either for or against him on the merits, 
if it had had jurisdiction, but it did not have jurisdiction, but 
said, •• You have brought in a court a case where you ask us to 
renew a decision of an officer of the law who is clothed with the. 
right of final decision in the matter." Now, I propose to take 
away that right of final decision from the officer of the law and 
let the exiJsting machinery of the court be called into action to 
enforee the right of the citizen by a review. _ 

1\Ir. PERKINS. If your amendment accomplishes the same 
re ult, then the procedure would be necessarily the same as 
under the bill of the gentleman from Indiana. If jurisdiction 
is given as you desire, action would b~ brought and witnesses 
would have to be present and-- · · 

Mr. DALZELL. But why give in detail-why prescribe some 
new method when existing methods are all right? · 

1\Ir. LITTLEFIELD. What new method is prescribed? 
1\Ir. DALZELL. There is a lot of --detail here about orders, 

etc. 
Mr. LITTLEFIELD. You propose to go into court with your 

proposition and we go in with this proposition. I would like 
to know where there is any provision in the bill that creates any 
new affirmative legal right or changes the practice of the courts 
or does anything except prescribe where and how these rights 
are to be established. 

1\Ir. DALZELL. Then what is the necessitY for the bill of the 
gentlem~n from Indiana? 

Mr. LITTLEFIELD. The necessity is this; This bill in terms 
expres ly provides so that the action of the Postmaster-G€neral 
in matters of law and fact can without any question ba re
viewed by th-e court and the court be allowed to say whether 
the decision should be sustained or not, and then it further pro
vides details, by nrtue of which these orders can go into effect 
fo r a while. The gentleman's proposition would allow the ol.·der 
to be suspended immediately. 

Mr. DALZELL. I did not yield tlJe floor for a spaech. 
Mr. LITTLEFIELD. I beg your pardon, but as a. member of 

the committee I felt I ought to call the attention of the House 
to the fact that there is no substantial· distinction except the bill 
makes it certain the court can revise these deci ions from their 
point of view lawfully on questions of fact, and I submit to the 
consideration of the gentleman from Pennsylvania whether his 
amendment does go quite as far as that. 

Mr. DALZELL. I submit to the gentleman the evidence be
fore us in the report of the committee is that the machinery of 
the courts as now existing is adequate to sur ply a remedy if 
it were not for the fact the decision of the l"ostmaster-General 
in the premises is conclusive and not a. subject of r-eview. Now, 
I propose to make it a subject of review. That is all. 

Mr. LITTLEFIELD. Well, it is already reviewed. It is now 
revi-ewed by the district court on the application for injunction3 

and the result of the review is that the determination of the 
Postmaster-General is finah Now, you simply provide al o for 
a review, but are you going to allow the review to go both to the 
facts and tbe law? · 

Mr. DALZELL. Certainly. 
1\Ir. LITTLEFIELD. Your amendment does not say so, but 

the bill from the committee makes it certain. · I ha\e not the 
slightest doubt the gentleman from Pennsylvania agrees with 
us in the result desired to be accomplished by the legislation, 
but the bHl of the committee makes some restrictions and gives 
the Post-Office Department some leeway--

.1\Ir. DALZELL. I see the paint made by the gentleman. 
1\Ir. LITTLEFIELD. There is this element of fifteen days, 

which we think is a perfectly ren_sonable proposition--
1\Ir. DALZELL. And I am willing to add to the amendment, 

if the gentleman thinks it is lacking in that respect, " both law 
and fact.'' 

l\Ir. LIT'TLEFIELD. I have not any authority to make any 
change in the bill. I .am not re ponsible for any of its provi
sions. I was not in the committee when it passed, but my own 
judgm~nt is the bill is perhaps longer than entirely necessary; 
but- it has been weU ·considered by the · committee, and, however 
diffuse it may be in detail, there is <One thing certain, and that 
is it will .adequately protect the rights of tlle Depruiment a.nd 
the rights of the men to be affected by the order. The committee 
felt, I have no doubt, that without this detail we would not be 
sur-e to accomplish this result · 

So far as I am concerned personally, I do not think that the 
bill goes far enough. I am willing to ~gree to it, however, under 
the cireumstances, and we think it is very conserV?.tive -on the 
lines suggested. I do not wish to antagonize the amendment of 
the gentleman ·f rom P ennsylvania [Mr. DALZELLl, except t<> say 
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that the committee has spent a good deal of time on this bHI, :mel 
are · satisfied that it reasonably takes care of all the rights of 
the Department and reasonably takes care of all the rights of 
the people affected by these orders, and it seems to me it is a 
bill that should be adopted, and I think we may go further and 
say, while. I was not present at the hearings, that the amend-

. ment suggested by the gentleman from Pennsylvania would be 
vastly more offensive to the Post-Office Departm~t and very 
much more a subject of their criticiS}ll from their point of view 
than is the more conservative measure which is before the 
House, and I hope under these circumstances the amendment of 
the gentleman from ·Pennsylvania will not prevail. 

l\.Ir. IUNSHA. ,V. Will the gentleman permit me to ask a ques
tion? 

:Mr. DA.IJZELL. 1\fr. Speaker, I wish to amend my amendment 
as I have indicated. I have inserted the suggestion of the gen
tleman from l\Iaine [l\fr. LITTLEFIELD] . 

The SPEAKER pro tempore (Mr. LACEY) . The Clerk will re
port the amendment. 

The Clerk read as follows : 
After the word "review," in the seventh line, add, "both as to law 

~nd fact;" so as to read: "review both as to law and fact;'' 
Ur. LITTLEFIELD. That covers that point. 
l\Ir. HINSHAW. Does the gentleman from Maine [l\fr. LIT

TLEFIELD] understand tbat on the amendment proposed by the 
gentleman from Pennsylvania, or the bill as it is now here, that 
before a court of review testiHiony must be . taken de novo or 
simply upon the record presented by the Postmaster-General? 

Mr. LITTLEFIELD. Under the bill presented by the com
mittee testimony can be taken de novo. Whether under the 
amendlnent of the gentleman from Pennsylvania it ·could be 
done I do not want to say, but I think probably it could 

l\Ir. HINSHAW. The testimony taken is not on cross-ex
amination or oath. 

l\.ll·. LITTLEFIELD. The testimony "taken below," and 
I have had some experience with the practice of the Depart
ment, is not testimony, and nobody undertakes to pretend it 
is, except as an original paper may be filed, or a letter may be 
filed that in the nature of the case would be evidence against 
a man writing the letter. I do not think anybody would pre
teud, even for a moment, that there is anything on file in the 
Department outside of records and correspondence that would 
be in the sense of testimony anywhere. 

Mr. IIINSHA W. But the man whose mail is impounded; he 
could put in his affidavit or his showing, or whatever he might 
have, against the order. · .' 

l\lr. LITTLEFIELD. In case of. a hearing before the court, 
as I understand the bill, the whole matter would be taken up 
de novo, and it is up to the Department, if it wants to keep a 
man from the use of the mail, to show by competent evidence 
that he is engaged in fraudulent practices and ought to be de:. 
prived of the use of the mails, and on that issue he would have 
a right to be heard by legal and competent testimony. Do I 
make that clear? · 

Mr. DALZELL. I understand the gentleman ; yes. 
l\Ir. KEIFER. Ur. Speaker, I rise to make a suggestion in 

opposition to the amendment offered by the distinguished gen
tleman from Pennsylvank'l. [Mr. DALZELL}. The purpo'rt of his 
amendment is to give jurisdiction to some Federal court to de
tennine the right of the Postmaster-Qeneral to issue a fraud 
order. Now, what court is ·intended we do not· ascertain by the 
proposed amendment which is a substitute for the bill under 
consideration. 

1\Ir. DALZELL. The Federal court of fhe district in whkb 
be resides. 

Mr. KEIFER. Does it so state? 
l\Ir. DALZELL. Yes. 
l\Ir. KEIFER. Then in that case you must serve the Post

master-General and not proceed according to the method adopted 
in the case of the People1s Bank of the United States v . Gilman, 

_where it was sought to regulate the Post-Office Department 
through some of its subordinates. There has been no case at
tacking the bead of any one of the Departments of the Govern
ment in seeking to control it by injunction or by mandamus or 
quo warranto anywhere in any of the States or Territories, 
except in the District of Columbia. 

If we are going to give jur·isdiction to the Postmaster-General, 
we should have to bring suit where you could get personal serv

.ice upon him, and that would be in the District of Columbia, 
unless, possibly, he was found outside of it. 

1\fr. LI'ITLEFIELD. Well, I do not suppose the gentleman 
will contend that in a United States court the United States 
would not have jurisdiction? 

Mr. KEIFER. Perhaps so, if you had a measur·e full enough 
to provide for acquiring jurisdiction elsewhere, and that is nee-

" essary to its exercise ; but the amendment does not provide -for 
all this. ' r 

Mr. LITTLEFIELD. I agree with you there. 
l\Ir. KEIFER. · Take a case that arose some years ago in this 

city-the case of United States upon relation of one l\fcBride 
against Carl Schurz, who was then Secretary of the Interior. 
In the supreme court of the District of Columbia a · mandamus 
was applied for against _ the then Secretary of the Interior to 
compel him to deliver a patent for certain homestead lands in 
Utah. Th.at court decided that it had no jurisdiction to deter
mine whether the Secretary of the Interior should deliver the 
patent or not. In that case the patent, however, had been pre
pared, signed, and made ready for deli very w ben the Secretary of 
the Interior directed a subordinate Clerk to cut into slips and thus 
annul it as far as he had power to revoke it. The relator, Mc
Bride, asked the supreme cour·t of the Dishict of Columbia to 
issue an order for the delivery of that patent, mutilated, as it 
was. That court held against its right to do it. The Supreme 
Court of the United States (102 U. S., 378) by a majority of 
the judges held that the sup1 ~me court of the District bad juris
diction, and should have issued the order against the Secretary, 
and the Supreme Court of the United States directed the supreme 
court of the District of Columbia to issue its mandamus re
quiring the Secretary of the Interior to deliver the patent to 
the homesteader. Now, it did it by virtue of a personal juris
diction that was acquired over the Secretary of the Interior. 
He appealed to the Supreme Court of the United States after
wards to know whether he should be charged with tJ:ie cost, 
alleging that he should because he had acted in an official char
acter . The court again decided that it was a personal action 
against him for that purpose, and they adjudged that he should 
personally pay the cost of the procedure to compel him to issue 
the writ of mandamus. 

Ir. GILBERT. Where . did the suit originate--here? 
l\fr. 'KEIFER. It originated in the District of Columbi.a. 
l\Ir. GILBERT. And it was because they secured personal 

service of the process. 
Mr. KEIFER. They secured personal service of the process, 

and that would have to be -obtained through some provision 
of law wherever you might proceed against the Postmaster
General to require him or enjoin him-and that is what is con
templated-to enjoin him from issuing the e fraud orders ; and 
every litigant would have to come to the District of ColumQ.ia. 

l\1r. DALZELL. Why, certainly not. The process would is
sue against the local postmaster thl'ough which the mail is to be 
dish·ibuted, just as it was in the case reported in which Judge 
McPhe1'son made the decision. 

1\Ir. KEIFER. Oh, no. It would not be efficacious. If you 
enjoin the postmaster of a little town out in Utah, the mails 
would still uot be distributed in the cities of the United States. 
The proceeding would, in order to be efficacious, have to be 
against the Postmaster-General and enjoin him from issuing the 
order; and it might have to be mandatory and require him to 
revoke the order already issued. Under the amendment, every
body, every person, would haTe to come to the supreme court 
of the Dish·ict of Columbia to bring his suit. It seems to me 
that there is not enough in the proposed amendment for the pur
pose of issuiug summons and writs of summons and SP..rvice 
upon the Postmaster-General. Service upon or suit against a 
mere postmaster in a city or village in one of the United States 
would not be the equivalent of a suit against the Postmaster
General, and would not affect the suspension or require the 
revocation of a fraud order. It may be possible that gen
tlemen can work out a mental theory about how they would 
proceed in a case of this kind, but it would not work out in 
practice. The case of the People's Bank of the United States 
at St. Louis against Gilman furnishes no precedent at all. It is 
no precedent; and if you are going to do anything in the way of 
,giving the parties who feel aggrieved a remedy, it will have to 
be done in a bill of the character under consideration. 

[Cries of "Voter"] 
l\Ir. l\IANN. 1\Ir. Speaker, I have had some doubt at different . 

times whether tbe existing law was too liberal or too strict. 
I have no doubt whatever that it is the sentiment of the people 
every\\""here that a man shall be entitled to some kind of bearing 
before be is condemned. 

Mr. BEIDLER. Even colored troops. [Laughter.)" 
Mr. LIT'.rLEFIELD. Tbe colored h·oops that fought so nobly. 
l\Ir. l\1ANN. And even in the House here it is fair that we hear 

the gentleman from Indiana before we condemn his measure. 
But, ~Ir. Speaker, the as umption has been made that under the 
present law the Post-office Department is ruthlessly -engaged in 
wiping out legitimate business concerns of the United: States: I 
hold in my hand a daily paper of yesterday, containing a num
ber of advertisements which the existing law has not ·been able 
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to reach. The gentleman proposes to make the law more liberal 
instead of more strict. · 

Mr. LIT'l2EFIELD. It does not change it in the sligbest, 
in tba t respect. 

Mr. 1\fAl~N. The gentleman, under the advertisements, has 
the opportunity offered to him to engage in various investment 
enterprises. Here is an advertisement covering half a page of 
a daily newspaper: 

Chicago to New York in ten hours. Stock in Chicago and New York 
Electric Air-Line Railroad will advance to $32 by January 12, and a 
week later to :li35. Great results accomplished in four months. Rare 
opportunity to make a fortune. January a record breaker. 

And so forth. 
The great work that llas been accomplished has been accom

plisl;led at South Bend, in the State represented by the distin
gui bed gentleman who is presenting this bill [Mr. OR !II
PACKER], and it consists in this: 
· The St. Joseph county commissioners have passed franchise giving 
Air-Line 10 miles of double-track right of way to South Bend on county 
road for branch for main line. 

Here is an advertisement, and the only practical work that 
has been accompli bed is the right to build 10 miles of a branch 
line over a county road-on a road the main line of which is to 
extend from Chicago to New York and run its trains through 
in ten hours. That advertisement has been printed ·in numer
ou papers in this country time and time again, bleeding the 
people of this country by its fraudulent purposes and represen
tations, and the gentleman would extend the liberality of the 
law, where it ought to be made more strict. 

l\Ir. LITTLEFIELD. I should like to inquire what the Post
Office Department have done with what my friend refers to as 
a prima facie fraud, under the existing condition which enable 
tllem to issue an order on practically nothing. Have they 
topped this institution? Have .they found a way to do even 

tilat; assuming it to be a fraud? 1 know nothing about it. 
Mr. 1\IANN. They have. not stopped this institution, because 

n is· impossible to get the character of evidence which the gen
tleman would require under this bill. There is no human power 
to obtain legal and competent evidence to-day to show that this 
advertisement is a fraud, and yet there is not a man with any 
F;en e in hi head who does not know that e\ery word of it i a 
fraud and a lie. 

Ur. LITTLEFIELD. Then let me say that this bill would not 
affect that condition one way or the other a particle. It would 
leaYe what my friend refers to as a colossal fraud where the 
Department now has left it. It would be hereafter just exactly 
as it has been heretofore, and the position would not be changed 
by a hair. · 

Mr. MANN. Now, 1\lr. Speaker, that is not the only ad\er
ti ement of this kind in this same paper. 

.Mr. ORUl\fP ACKER. I understand the gentleman's theory 
to be that where a man is guilty be has no right in the court . 

Mr. MANN. The gentleman can under tand whatever he 
pleases. I can not prevent that. 

::\Jr. CRUMPACKER. That is the logic of it, that if a man is 
o-uilty it makes no difference llow be is convicted, whether by a 
mob or otherwise. 

~Jr. l\IANN. I did not suppose the gentleman would get 
frightened so early in my remarks. I will endeavor to reach 
the gentleman's bill later. 

Mr. CRUMPACKER. I "ant to get at the gentleman's real 
attitude. 

l\Ir. GILBERT. I understood the gentleman to say that was 
a patent fraud on its face from end to end. Now, why does the 
gentleman make the additional statement that, that being h·ue, 
there is no legal evidence obtainable to establish the fraud? 

1\lr. MANN. I do not think that requires an answer. It is too 
simple for the gentleman from Kentucky to require an ans"er. 

Now, 1\lr. Speaker, here is another advertisement: 
The riches of Cobalt are beyond human belief. Greatest silver camp 

in the world"s history. Government protects investors. iJnormoul' for
tunes being made. Dividends to stockholders for generations to come. 

And. a great deal more of the same kind in this advertisement. 
In this same edition of the same paper is the following: 

How $20 can make $1,000. A proposition ind9rsed by bankers, manu
facturers, ·wholesalers, railroad men, judges, and men of wealth and 
pr<>minence. 

I am surprised that it does not mention Members of Congress 
on the Judiciary Committee. [Laughter.] 

Only a few days more at 10 cents a share. This stock has already 
jumped 100 per cent. 

And various other statements of the same kind. 
l\Ir. KEIFER. I want to find out what you are reading from. 
Mr. MANN. The gentleman will find the same advertisements 

in aH the prominent Ohio daily papers. 
Mr. KEIFER. Will the gentleman tell me what paper be 

reads from? 

1\lr. MAl~N. I will not. 
Mr. KEIFER. Is it a Chicago paper? 
Mr. MANN. The gentleman can ask what be pleases. I do 

not propose·to discriminate between the numbers of papers pub
lishing these fraudulent adverti ements by the connivance of 
Congress and to discriminate by naming one of them. The same 
adverti ements are in · the prominent papers of the gentleman's 
State, and the same ad\ertisements are in the prominent daily 
papers of the State of the gentleman from Ind.iana. 

Mr. KEIFER. I deny that. . 
Mr. CRUMPACKER. I deny that statement. The only ad

vertisements of that kind. that come into Indiana are contained 
in Chicago papers. [Laughter.] · · 

1\lr. MANN. While I have said that Indiana is the most fruit
ful field fqr ad\ertisements · of this kind emanating from Chi
cago, I deny that the only papers that go into the gentleman's 
State containing the e advertisements are from Chicago. If the 
gentleman from Indiana and the gentleman from Ollio dare 
make the statement that their daily papers do not publish these 
ad\ertisements, I will produce the papers containing them. 

1\lr. LITTLEFIELD. They have made that declaration. 
1\Ir. KEIFER. I only deny so far ll:S the papers generally in 

Ollio are 'concerned. We possibly have got a r>aper in Ohio 
some'Yhere that is as bad in the way of the publication of ad
-vertisements as the one from Chicago which the gentleman reads 
from. [Laughter.] 

Mr. 1\lAl\TN. I notice, 1\lr. Speaker, that notwithstanding the 
insinuations of tile gentleman, • it is the Member of Congress 
from Chicago that insi t on the strictness of the law, and it is 
the gentlemen from Indiana and Ollio that are insisting on let
ting down the bars. Why? That hicago may swindle tlleir 
people. I admit that it i not a difficult enterprise. [Laughter.] 

:l\Ir. OLl\ISTED: Will tile gentleman yield to me for a ques
tion? 

Mr. MANN. I will yield. 
1\lr. OLl\ISTED. I understood the gentleman to say that the 

postmaster bad authority Jn the case I stated to exclude from 
the mails a little country newspaper which publi bed advertise·
ments of a milling company that offered a picture with e\ery 
fi\e sacks of flour. 

l\It:. MANN. It is unfortunate that the gentleman from Penn
s:yl\ania, u ually so "ell informed about everything that comes 
before the House, should know so little about this subject. 

1\lr. OLUSTED. I am h·ying to get information. 
Mr. MANN. · I have never considered myself able to teach the 

gentleman from Pennsylvania. I have always knelt before llim 
to receive instruction. · 

Mr. OLMSTED. I know; but I understand that information 
flo"·s from the gentleman from ·Illinois, as l\Iark Twain would 
say, "-like otter of roses from the otter." [Laughter.] I sim
ply wanted information a to the power of the postmaster. 

~Ir. 1\I.Al~N. Now, Mr. Speaker, I have read from several a<l
yertisements in one daily paper, and gentlemen will find them 
in every daily paper of prominence ·in the counh·y. The e 
are not the only ones. I picked up at random one 11art of a 
Sunday daily paper and put it in my pocket this morning. Tllere 
are four or eight pages probably out of the thirty-two, or such 
a matte1·, containing I do not know how many advertisement 
of this nature. · Here is another one -calculated to receive spe
cial inducements from an excited and somewhat hysterical 
people: 

Fortunes for all who invest now. The electric signogt·aph and ema
phore would positively have prevented all the recent horrible collisions. 
Had these instruments been in use these wrecks would have been 
avoided. 

Then they name a number of wrecks. Tilen tl1ey continue 
with a lot of statements such as this: 

'rhere are, on an average, 500 railroad colli ·ions on the railt·oads 
every month. 

That is a lie. 
More than 95,000 persons were killed in railroad wrecks last year. 
That is a bold, unblushing lie. And yet these daily adver-

tisements go on to show how S}1eedily people may become rich 
who invest in this stock, and the purpose of the bill now before 
the House is to protect these people from the enforcement of the 
law denying them the use of the mails. These are the ones who 
advertise in the daily papers. There are hundreds of them in 
every large city who advertise in the monthly papers; there are 
many papers whit:b live on the advertisements of this cia s of 
fraud. They are papers published in one city several hundreds 
of miles from borne. Now, under this bill, there wilf be prac
tically no ·method provided by which the Government can pro-
tect the weak against the strong. · 

1\lr. PERKINS. I would like to ask the gentleman to explain 
to the House any possible wny in which this bill could aggravate 
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this evil. Merely say~ng it ·has that effect Js not satisfactory 
to the House. 

Mr.. LITTLEFIELD. If under existing law the Depm·tment 
can not rectify the menace contained in these advertiBements 
mentioned by. the gentleman from Tilin.ois, would it not be a 
good idea to ha. ve the law changed? 

Mr. PERKINS. I think so ; yes. 
1\Ir. MANN. Why does the gentleman say thnt under the ex

i ting law the Postmaster-General and the Post-Office Depart
ment can not rectify these frauds that are charged? There 
never has been a .Postmaster-General and there never will be 
who can rectify and correct every fraud the moment it com
mences. The gentleman would p1·event its correction at any 
time. These ndvertisements are fraudulent to-day. It -takes 
time to make an investigation. The Post-Office Department 
does not act without an in-vestigation, as the gentleman from 
Indiana [lli. ·CRUM~ADKER] would .have us believe. It takes 
time to make these investigations, and by the time they reach 
the investigations and enter the order the gentleman would haye 
a bill p.asse.d prohibiting the Postmaster-General from acting 
upon anything but legal and competent evidence. Who ~an say, 
as a matter of competent evidence, that they will not be running 
trains from Chicago to New York in -ten hours, or ten minutes? 
Doe the gentleman from Maine [l\Ir. LITTLEFIELD] pretend to 
say that he can swear in court, as a matter of competent evi
dence, tha.t this company can not construct a road which will 
run trains in ten hours between :Chicago .and New York? .A 
few year£ ago the gentleman would .have said it would be impos
sible to communicate between Chicago . and New York in less 
than ten days, and yet now it is done in ten _seconds. W.ho can 
say as a matter of competent evidence? Tet we _all know that 
the puL'Pose of these adyertisements is to defraud the purchaser 
of the stock. 

Mr. ·CRUMPACKER. Sixty or seventy years ago if this fraud
order statute had been in operation, advertisements proposing 
communication between Washington and ·Chicago in ten minutes 
would ha.ve been tabooed and driven out of existence under a 
fraud order. 

Mr. MANN. Yes; nnd they would have been inserted for the 
purpose of defrauding people. The men who actually do thee 
things are not advertising .stock in this way. If -they had this 
thing which they believe was good, they would not be offering 
the stock for a mere song. The purpose of this enterprise is to 
fleece the public out of the money in its pocketbook, taking it 
away from the innocent . constituents of the gentleman from 
Indiana [Mr. CRUMPACKER] and of the able gentleman who rep
resents the district of Rochester [Mr. PERKINS]. 

.Mr. PERKINS. Does the gentleman mean to say to this 
House -that if be were a prosecuting attorney be could .pot prove 
those advertisements were fraudulent before any court? 

Mr. MANN. I say th.at nobody can prove they are fraudu
lent. 

Mr. PERKINS. If he says so, then he is a very ·much poorer 
lawyer than I had always supposed him to be.-

Mr. MANN.· That is very likely. The gentleman from Illinois 
[Mr. MANN] makes no pretensions to be as distinguished a law
yer as the gentleman from New York [1\!r. PERKINS]. 1: have 
often heard the gentleman from New York [Mr. PERKINS] prove 
things tha.t were not true [laughter], and I ha~e often listened 
to him split hairs in the House. I bave not yet reached his 
height in the legal profession, but I doubt whether even be will 
be ab1e, with all of his acumen, to -prove, .as a matter of compe
tent testimony, this thing. 

Mr. PERKINS. I would like to· go to the jury on that ques
tion with the gentleman. 

Mr. LITTLEFIELD. The gentleman from Illinois [Mr. 
MANN] is very sincere and conscientious as well as able. [Pro
longed laughter.] 

Mr. MANN. Oh, now! 
Mr. LITTLEFIELD. Well, I thought there ought to be a 

bouquet coming from this side to the other instead of having them 
all come the other :way. The gentleman has read these ad
vertisements upon the assumption that they justify him as a 
Member of the House in asserting that they are prima facie 
fraudulent, and they are the basis of his statement. Does he 
not believe· that the advertisement · itself, assuming that it 
justifies his conclusion, and I do not criticise that-doesn't he 
think that that of itself would substantially make a prima facie 
case, assuming now that he feels justified m· making the as
sertion that be does? 

Mr. MANN. Mr. Speaker, it is a remarkable circumstance 
that the gentleman from Maine [Mr .. LITTLEFIELD] criticises the 
action of the Post-Office Depar tment because it acts without 
evidence and then proposes to do more than the Post-Office De
partment ever has done in arbitrary action. 

.1\fr. LITTLEFIELD. Oh, not at all. 
Mr. MANN. The gentleman from Maine [1\Ir. LITTLEFIELD] 

would take tbe adyertisement and Tule a fraud order at once, 
and yet in its most tyrannical day the Post-Office Departm~nt 
llas never done that. 

1\ir. LITTLEFIELD. I beg the gentleman's pardon. The 
gentleman from Maine did not make any such sugge.stion. 

Mr. MANN. I beg the gentleman's pardon. It is sometimes 
difficult for me to understand what the gentleman from Maine 
means. His words and sentences ru·e sometimes slightly in
volved, though -always clear. 

1\ir. LITTLEFIELD. Yes; that is true; but the gentleman 
from l\Iaine regrets his inability to express himself clearly. 

.Mr. MANN. Oh, the gentleman from J,faine is always clear. 
Mr. LITTLEFIELD. But the gentleman from Maine is tJ·y~ 

ing to get an opinion from the gentleman from Illinois [Mr. 
l\IANN] on the basis of his own statement, and not to suggest his 
own construction or statement. I regret very mucb that 1: did 
not succeed in making myself clear. Perhaps I ha.ye now. 

·Mr. 1\IA.NN. 1 am not proposing a oill. I am not asking the 
House to pa s a measure which I have proposed. It is not a 
part of my province to do anything but lay thB facts before the 
House as I see them. The fact is that these advertisements m·e 
in erted. They · are published throughout the -country. Nobody 
yet bas been put on the fraud-order list because of them, and 
yet the gentleman's bill, if the Post-Oflke Department should put 
them on the fraud-order list, does not put them out of busi
ness--

1\Ir. LITTLEFIELD. Until they haye had a chance to be 
beard. 

1\Ir. MANN. Now, 1\fr. Speaker, I want to call the attention of 
the House to what seems to me to be the gist and foundation 
of this bill. I agree with the· gentleman from Indiana and the 
gentleman from Maine and the gentleman from Pennsylvania 
that there ought to be some method by which the Attorney
General fo r the P ost-Office Department shall not have the r ight 
on his own dictum to determine whether somebody sball use the 
mail. I think there ought to be 1n the Government a method 
provided, either by a hearing by the administratiye officers that 
is public in lts character or a renew before a court; but the 
bill which iB now proposed·before the Rouse, besides being cum
bersome, accomplishes not the result which the gentleman pro
poses, but an entirely different t·esult. Let us see what the bill 
says. The bill provides that if a .fraud order is issued the mail 
shall be held for fifteen days; that during tbe fifteen days the 
per on against whom the order runs can enter suit in the United 
States couTt, and thereupon the mail shall continue to ·be h~ld by 
the Post-Office Depar tment until the determination of the su it 
or-until some different disposition .shall be ordered by the judge. 
r.rhe disposition of tbe mail dependS upon the final reSlllt of the 
suit There will ordinarily be no order ·for the disposition of the 
mail until the final determination, Ro that this bill provides that 
the mail of the party shall be held 11ntil the final trial of the 
case. 'Ilha:t probably will not -come for one or two years. The 
proceedings may be in .Maine, probably, and the witnesses will 
Jiye in Indiana. That is where mgst of them J)robably will 
liYe, or possibly in the Rochester, N . Y., district, and it will 
take some time to -produee the testimony ; it will take a con
siderable length of time to reach the testimony and to obtain it, 
so this c~e goes on. Gentlemen ·well know th.at it takes a long 
time -to get these cases heard in a court. Meanwhile the mail 
is .accumulating and the party has been deprived of the use of 
the mail and has gone out of business. · 

Mr. LITTLEFIELD. May .I call the attention of the gentle
man to this fact, that tbe bill in terms provides that the disposi
tion of the mail shall be subject to the order of the court? 

Mr. l\IANN. Well, if the gentleman had listened to what I 
just said he would have discovered I have just covered that 
whole question. · 

Mr. LITTLE.FIELD. I beg the gentleman's pnrdon. 
l\1r. 1\IAl\'N. But the gentlemnn diverts his attention to .have 

a conversation with somebody else and misses the best part of 
my remarks. 

Mr. LITTLEFIELD. Of course it is -very unfortunate I do 
not hear every word the gentleman says. 

l\1r. 1\IANN. It is unfortunate; the gentleman from Maine 
would be greatly instructed. 

Mr. LITTLEFIELD. The misfortune is mine. 
Mr. MANN. Not mine. 
Mr. LITTLEFIELD. Not at all ; it is not your fault. 
Mr. 1\.I.ANN. Now, what is the .result, Mr. Speaker? The gen

tleman from Indiana said that the Buggestion which I mad'e a 
while ago was idle fancy. I _said tlien, and I say now, in all 
seriousness that every time a proceeding of this sort 1s ·bad .and 
the United States is defeated in its efforts and n fraud order ls 
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set aside, the man's business having been ruined, he will knock 
at the doors· of Congress for r elief w-ith a claim morally valid. 
The gentleman from Indiana makes light of it. It is a serious 
proposition. 

1\fr. CRUMPACKER. Let me ask tile gentleman bow many 
claim lu1.1e been presented to Congress for damages under the 
existing fraud-order law?_ . 

Mr. MANN. How many claims? 
:Mr. CRUMP ACKER. Yes; how many have been presented? 

Does the gentleman know of a single claim that bas ever been 
presented under the pre ent arbitrary method where the citizen 
is denied ab olutely any of the rights that are afforded men in 
the courts of the country? 

Mr. MANN. There are just as many claims presented as the 
court ba1e decided cases against the United States. Of course 
there could be no claim presented to Congress up to the present 
time, where in every case tile exercise of authority by the Post
master-General Ilas been sustained, but the gentleman's bill pro
ceeds upon the theory that there will be cases where tile Post
master-General will be overruled, and I say that in every one of 
those cases there will be a claim presented to Congress for ruin
ing the man's business. 

Mr. CRUMPACKER. The gentleman's idea is this, that 
when a man wins in a conte the has a right of action for dam
ages, but when he loses he has none. Is that the theory of the 
gentleman? When he wins out he suffers damage and when he 
loses there bas been no damage to him? 

1\Ir. :MANN. The gentleman certainly is not serious in mak
ing the remark he does. If he is serious let me explain to him 
his own bill. Here is a proposition to hold a man's mail up for . 
two or three years. How many people will have any business 
left at the end of that time? Here is a concern doing business, 
the gentleman from Indiana Il\fr. CRUMPACKER] says, in Kansas 
City-a liquor house . . How much business would the .Kansas 
City liquor dealer have at the end of two or three years' time if 
he could receive no mail during that time? 

Mr. JAMES. His whisky would have aged. [Laughter.] 
1\fr. MANN. Some gentleman makes the remark that the 

whisky would have aged, but it would have added nothing to 
the value of the whisky in that case, because that whisky was 
composed of poor neutral spirits colored with caramel and 
flavored with a rye flavor. 

l\lr. CRUMPACKER. How does the gentleman know that? 
Did he buy any of it? Was he a consumer? 

N:r. 1\IA~TN. The gentleman knows it in this way. The gen
tleman from Indiana [Mr. CRUMPACKER] says that the proposi
tion of the gentleman from Kansas City was that he would send 
out whisky; you could drink it, and if it was not what he 
represented it to be, you could send it back. [Laughter.] That 
was the statement of the gentleman from Indiana. 

Now, it is not well to say that these claims will not be pre
sented. What ·have we now on the Calendar in the way of 
claims? The United States some years ago passed a law pro
Yiding that there should be no seal catching in the Bering Sea 
off of the Pribilof Island. That law applied to the citizens of 
the. United States and of the world. It was afterwards held 
in the arbitration with Great Britain that the United States 
had no authority to pa s that law so far as foreign subjects were 
concerned. We seized a large number of vessels of American 
citizens for violation of that law, a plain, simple, straight viola
tion of the national law; and the great Committee on the 
Judiciary, which has reported this bill, bas also reported in a 
bill to reimburse the citizens who violated the law of the United 
States and engaged in the seal fisheries contrary to the statutes. 
No one would have thought when that bill was passed that Con
gress would ever consider a proposition to pay a man for a 
violation of the law, and I do not believe that the Committee 
on Claims which has proper jurisdiction of this bill, would 
have reported it; but the Committee on the Judiciary-amiable 
gentlemen, sometimes easily imposed upon by fairy tales_:_swell
ing their hearts with sympathy for the defrauded, have indorsed 
a proposition to pay these people for a violation of the· law of 
the United States. 

A few years ago the State of Missouri pi·esented a claim to 
the United States for money contracted in the equipment and 
pay of the enlisted Missouri Militia. Shortly after that claim 
was presented the State officials of l\Iissouri put on record the 
statement that those claims were based on forgery, that they 
were fraudulent, that the great majority of them ought not to 
be paid, and yet we find upon the Calendar, reported from the 
Committee on War Claims, a bill already passed in the Senate 
of _ the United States, favorably reported to the House, which 
practically would mean the payment of all of these claims. 

It ls not difficult to make a claim against the Government. 
Claim agents never t ire. They never cease. And I warn the 

Congress that when a man has had his business clo ed up by 
the method proposed in this bill; if he succeeds in court, he will 
have a claim again t the Government with so much moral 
equity in his favor that in the end it will be paid. If we confer 
any right, as I think we ought, upon these people against whom 
the order runs, we ought to confer that right in such a way 
that the case can be settled at the beginning, when there can be 
no claim against the Government 

I do not know whether the amendment offered by the gentle
man from Pennsylvania [Mr. DALzELL] is sufficient or not, but 
it seems perfectly patent to me, at least, that the bill proposed 
by the gentleman from Indiana [Mr. CRUMPACKER] is not suffi
cient protection to the Go1ernment, and I think, personally, 
that when this matter comes . again before the Judiciary Com
mittee, at another session of Congress, it will give more careful 
consideration to the rights of the Government and the rights of 
the innocent as against the rights of those who live by their 
wits. [Applause.] 

The SPEAKER pro tempore. The question is on the amend
ment offered by the gentleman from Pennsylvania [Mr. DAL
ZELL]. 

1\lr. OVERSTREET of Indiana. l\lr. Speaker, I want to say 
just a word. We ought not to allow ourselves to be carried away 
with any prejudice which may arise from any extraordinary 
cases. This fraud-order law is intended as a protection to the 
innocent public against the numerous efforts to separate those 
people from their money through fraudulent methods. When 
we ·remember that the media of advertisements aggregate mil
lions and millions, emanating from more than 40,000 se-parate 
periodicals enjoying. the second-class privileges, and that 
hundreds of thousands of individuals and corporations using 
the mails other than by advertisement may use different media 
for getting their fraudulent methods to the public, we can appre
ciate the necessity of some restrictive measure for the protec
tion of the people. Therefore in the pas age of any law 
which would change this present arbitrary power under the 
fraud-order law care should be exercised "that the basis of our 
efforts should be for the protection of the largest numbe:~.· and 
not . a basis which should be for the protection of the per ons 
against whom the orders may ha...-e issued. 

The cases cited by the gentleman from Illinois, many of which 
adyertisements I ha1e myself seen in various papers of reputa
ble standing, are to be fomid in greater or lesser degree with 
reference to numerous other projects. It is impo sible for the 
Post-Office Department to inquire as to all of them. But the 
more flagrant cases which have come under the notice of the 
Deparbnent have been prosecuted with great diligence. I admit 
that this fraud-order law is an exceedingly powerful law. It is 
necessarily arbitrary, because of the purpose of the law to pro
tect the great masses of the mail-using people. If, therefore, 
this bill, which is now brought in from the Committee on the 
Judiciary, should be passed as it is now before t he House I 
tear, with the hasty examination which I ha\e given it, that 
its power for the investigation of actual frauds, frauds which 
will unquestionably depri...-e innocent people of their money, 
will be sufficiently depreciated or lessened that Congress will 
have made a very great mistake. 

I am therefore, Mr. Speaker, against the bill. I do not be
lieve the House ought to pass it, for the reason that it will" in 
all probability result in greater harm than good. Yet, on the 
other hand, I am very frank to admit that there may be abuses 
of this arbitrary power. All arbitrary power that is conferred 
is subject to abuse. A dishonest official ; an incapable official, 
a narrow-minded official, may exercise that arbitrary law to 
.the great disadvantage of the people and might depart from 
the purpose of the law. But by the action of the liberal
minded official, the person who believes in the greatest po ible 
liberality, an abuse may be permitted through his exercise of 
it. But the most of the people are protected in great degree 
against the thousands of fraudulent scheme which are laid 
before them by these various enterprises in advertisements 
given to them through the mail to exploit their plans of sepa
rating the people from their money. I think that the amend
ment offered by the gentleman from Pennsylvania, which gives 
the right of review of the proceedings of the Department by 
a proper Federal court, is perhaps a wise provision. I would 
not oppose that amendment. I would prefer -to see even that 
amendment so changed that.a case which has been made by the 
Department under its method of inve tigation, if you please, 
may be regarded as a prima facie case. 

That is, let the court determine whether or not on that prima 
facie case, when modified by any other evidence which may be 
presented by the party to the court, the order should have been 
issued. To bring into this House such an extremely im
portant measure as the committee has brought, with a method of 
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:procedure that notice after a cer tain period of time that a case 
may be heard with proyision for a bond which may or inay not 
be sufficient for the protection of the Government, and other 
pro·d ~ i ons equally uncertain, is a mistake. I think. we will be 
subject to the danger pointed out by the gentleman f rom Illinois 
[l\Ir. ::\l .ANN] that it might occasion numerous application for 
damages against the Government or· at l~ast appropriations by 
Congre s to co>er uppo ed los es. So that I think it is better 
to let the wilole subject fall rather than we should incur .these 
dangers. I think., Mr. Speaker, that the public is entitled to 
some ·ort of protection by the Goyernment in the use of. the mails 
against fraudulent cheme . You might not provide any better 
method than the pre ent law gi>e.~ , except possibiy the right of 

· review by a com11etent court. I tilink, tilerefore, that the House . 
will best meet the situation by refu ing to approve the bill, 
even though it ·hould adopt t.Ilis amendment. 

1\Ir. CRUMPACKER. l\lr. Speaker, only a word or two on 
tile amendment propo ed by the gentleman from Pennsylvania 
[1\lr. DALzELL]. The fundamental clifference between his amend
ment and the original bill is that under his amendment there 
can be no review of tile law and the facts of a fraud-order de
ci ion until after the order had been is ued and the person af
fected by it bad been publicly branded as a criminal or a 
perpetrator of fraud. Under the bill it is attempted to 
provide a way by which the fraud order shall not be finally 
effectiye until the person affected by it shall ha-ve had an oppor
tUnity to · go into court and by proper proof · show that his con
duct has not been such as to justify the i uing of the order, 
and thereby· ob-viate tile enteriiig of a record against him that 
will stand foreyer. 

What bas been termed the cumbersome machinery of tile
bill has been found necessary in order that this right may be 
e tablished, and at the same time the Postmaster-General may 
Ilm·e the power to protect the public, pending an inve tigation, 
agninst individuals and institutions that may be fraudulent. 

The bill does not in any degree interfere with the power of 
tile Postmaster-General to hold up the mails where he is satis
fied tilat they are being used for criminal or . fraudulent pur
po es. Tile rights of the public are safeguarded, and at the 
same time the individual is secured the privilege of having 
question of Ia w and fact determined in courts of justice ac
cording to established procedure where he can, in tile open 
and before the public if he if? able to do so, establish his inno
cence of the misconduct which may be imputed ~gainst him. 

The criticism made by my friend from Illinois [l\lr. :i\IANN] 
tilat claims may be presented for damages is, I think, hardly 
worthy of notice. ·we can not pass any law to pre-vent a Mem
ber of Congress from introducing a bill pro_viding for the pay
ment of damages to this, that, or the other person for one grie-v
ance or another, real or fancied. There is no legal liability, and 
this bill create none. It simply proposes to gi-ve the citizen a 
chance to go into tbe courts, and to have questions of such vital 
importance to him determined according to established proce
dure. ·It is the policy of the law to permit even the guilty to 
Ila >e a day in court, to face the wi tne ses, to be allowed to cross
examine them;to insist that they shall testify under oath, that 
they shall testify publicly,_ and I ·think it is asking very little 
to ask tilat men against whom fraud orders are about to be 
issued silall be accorded tile same privilege. [Applause.] 

Now, l\lr. Speaker, I move the previous question on the bill and . 
amendments to the final passage. 

The SPEAKER pro tempore [l\Ir . . LACEY] . The gentleman 
from Indi~na mo-ves the previous question on the bill and amend
ments to the final passage. 

The question being taken, on a division (demanded by 1\lr. 
l\IANN) there were-ayes 111, noes 1. 

Mr. :MANN. I asked for a diYision in order to ascertain the 
presence of a quorum. . 

The SPEAKER pro tempore. For what purpose does the gen
tleman ri e? 

Mr. MANN. I make the point of order tllat there is no 
quorum present. . 

The SPEAKER pro tempore. The Chair will count. . 
:Mr. 1\IANN (pending the cou.ut). I withdraw the point. 
Accm;dingly tile previous question was ordered. 
The SPEAKER pro tempore. The question is upon the 

amendment to the substitute offered by the gentleman from 
Pennsylvania [1\fr. DALZELL] . 

The quc£tlon being taken, on a division (demanded by 1\Ir. 
DALZELL) there were-ayes 51, noes 82. • 

Accordingly the amendment to the sul;>stitute "as rejected. 
The SPEAI\:ER pro tempore. The question now is on the sub

stitute offered by the gentleman from Pennsylyania [1\fr. DAL
ZELL]: 

Mr . OVERSTREET. Mr. Speaker, a parliamentary inquiry. 

XLI---4G 

'Ihe SPEAKER pro tempore. The gentleman will state it . 
:Mr. OVERSTREET. What is the motion the Chair is now 

putting? 
The SPEAKER pro tempore. The question is on the amend

ment, in the nature of a: substitute, offered by the gentleman 
from Pennsylvania [Mr. DALZELL] . 

1\fr. OVERSTREET. What was voted on before? 
The SPEAKER pro tempore. The amendment to that substi

tute. The question now is upon the 'ubstitute itself. 
Mr. KEIFER. 1\fr. Speaker, what was the amendment that 

was offered? 
The SPEAKER pro tempore. An amendment offered by the 

gentleman from Pennsylvania to his own substitute. 
. 1\Ir. DALZELL. I simply asked leave to change my original 
motion. I am satisfied that the last vote shall determine the 
question. 

The substitute was rejected. 
The bill was ordered to be engrossed and read a third time, 

and was accordingly read the third time, and passed. 
On motion of Mr. CRUMPACKEB, a motion to reconsider the last 

vote was laid on the table. · 
. PANAMA CANAL. 

l\lr. CHARLES B. LANDIS. 1\fr. Speaker, I de ire to report 
the following House joint resolution for immediate considera
tion. 

'l'he SPEAKER. The gentleman from Indiana reports a 
House joint resolution, which the Clerk wiii read. 

The Clerk read as follows : 
R esoh:ed, etc .. That there be printed 16,ooo· copies of Senate Docu

ment No. 144, Fifty-ninth Congress, second session, being a special me -
sage of the President of the United States concerning the Panama 
Canal, to be accompanied by a map to be prepared under the direction 
of the .Joint Committee on Printing, 5,000 copies for the use of tbe 
Sena.te, .10,000 copies for the u.se of the IIou e of Representatives, to 
be distnbuted through the foldrng room, and 1,000 copies for the use 
of the House of Representatives, to be distributed through the document 
room. 

~rile SPEAKER pro tempore. The question is on the engross
ment and third reading of the joint resolution. 

1\fr. 1\f.A.l.~N. Mr. Speaker--
Tile SPEAKER pro tempore. Does tile gentleman from In

diana yield to the gentleman from Illinois? 
1\fr. CHARLES B. LANDIS. I do. _ 
1\fr. 1\IANN. 1\fr. Speaker, we ha-\e not been able to bear 

what the resolution is. We were not able to hear just what the 
resolution provides. 

Mr. CLARK of l\lissouri. Mr. Speaker, I want to inquire of 
the gentleman where the documents are to be placed? 

~Jr. CHARLES B. LANDIS. In the folding room. Ten 
thousand copies in the folding room of the House, 5,000 copies in 
the folding room of the Senate, and 1,000 in the document room 
of the House. 

1\fr. CLARK of Missouri. What do you want to put 1,000 in 
tile docuJVent room of the House for? · 

l\Ir. CHARLES B. LANDIS. Where they will be convenient. 
Mr. CLARK of Missouri. And some fellow will go out and 

gobble the whole lump. [Laughter.] 
Mr. MANN. I would like to ask the gentleman from Indiana 

if the mes age is to have the illustrations printed with it? 
1\fr. CHARLES B. LANDIS. Yes; as they accompanied tile 

message originally. 
Mr. CLARK of Missouri. Well, l\lr. Speaker, I am opposed to 

that provision for 1,000 copies in the document room. 
The SPEAKER. The question is on agreeing to the resolu

tion. 
1\fr. CLARK of Missouri. I object. 
1\lr. CHARLES B. LANDIS. This is not a question of unani

mous consent, it is a privileged report. 
The SPEAKER. The gentleman reports it from his com-

mittee? 
Mr. CHARLES B. LANDIS. I do. 
The SPEAKER. It seems to the Chair that it. is privilegetl. 
1\Ir. CLARK of Missourf. Well, Mr. Speaker, I offer an 

amendment that the 1,000 copies provided for the document 
room be stricken out and be added to the quantity to be dish·ib-
uted through the folding room. · 

The SPEAKER. The Clerk will read the proposed amend
ment. 

'l'he Clerk read as follows : 
Strike out the words " one thousand copies for the use of the House 

of llepresentatives to be distributed through the document room," and 
in the second line from the end, change " ten thousand " to " eleven· 
thousand ; " so .it will read " eleven thousand copies fot· the use of the 
House of Representatives to be distributed through the folding room." 

Mr. CHARLES B. LANDIS. I will say, :Mr. Speaker, that the 
provision for a thousand copies to be distributed through the 
document room of the House was made becau e tile committee 
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desii.·ed that that thousand copies be printed accompanied by 
the -map as it originally appeared. Under the provisions of· the 
joint resolution, the committee is clothed with the power of pre
-paring a map for the 15,000 cop_ies that are to be printed for 
the Rouse and Senate, to. be distributed through the folding 
room. We make that' provision because we can get out the pub
lication at about one-half its original cost. The Senate, by rea
son of a Senate resolution, had 2,000 copies distributed through 
the document room of the Senate. There have beel) none at all, 
as originally presented, distributed through the document room 
of the House, and we felt that at least a thousand copies, with 
the map us originally prepared, ought to be at the disposal of 
the House. 

Now, the map, as it will be prepared under the joint commit
tee, will be as intelligent us the map that accompanied the mes
sage o1'iginally, but the Pllblication, if gotten out as originally 
pre ented, would cost in the neighborhood of $250 a thousand, 
whereas with the map as prepared by the committee it will cost 
$100 a thousand. . 

Mr. CLARK of Missouri. Why not print them all under the 
cheaper plan? 

l\lr. CHARLES B. LA~'DIS. Because we felt that the House 
ougilt. to ha"fe at least a thousand copies with tile map as it 
originally accompanied the me sage. 

1\Ir. MANN. · The gentleman from Indiana says that the orig
inal cost of the message, with the map as originally sent out. 
was $250 a thousand. I ·talked witil a gentleman connected 
with the Isthmian Canal Commission, who told me that the cost 
TI"as nothing like that. 

l\Ir. CHARLES B. LANDIS. That is the report that the Com
mittee on Printing has-from the Public Printer. 

1\Ir. 1\IANN. The original map belongs to the Isthmian Canal 
Commission, and all the cost there is is the pressTI"ork - and 
binding. 

1\Ir. CHARLES B. L.Al\TDIS. I do not think that the plans 
belong to the Isthmian Canal Commission. 

1\fr. 1\IANN. I think the gentleman is mistaken. 
l\Ir. CHARLES B. LANDIS. The information the committee 

llad was that as the map was originally prepared the cost would 
be $250 a thousand. 

Mr. 1ANN. The reason I asked the gentleman is because I 
was told through the document room that a new edition of this 
publication -n·ould cost $2.'50 a thousand. It seemed to me so 
exorbitant tilat I took the trouble to ask, and was told that they 
owned the plates ; that it would cost nothing so far as the use 
of the plates TI"as concerned, but that the only cost would be the 
pressTI"ork, paper, and binding. 

1\Ir. CHARLES B. LANDIS. We secured our estimate from 
the Public Pl·inter. 

1\Ir. 1\IANN. Well, the Government Printer assumed a case, 
then, which did not exist. 

1\Ir. SHACKLEFORD. 1\Iay I ask the gentleman a question? 
If it be true that this thousand copies that are going to the 
document room are going to be more valuable than the others 
by reason of having better maps, is not that all the more reason 
wby they should be sent to the folding room so that each Mem
ber of the House should have his equal share? 

1\lr. CHARLES B. LANDIS. Well, in view of the fact that 
the Senate distributed 2,000 copies _through the document room 
of the Senate, where they were available to those who wanted 
them immediately, we felt this thousand copies, gotten out 
sooner than the whole edition, would be available at an earlier 
date, and that those Members who were pressed for copies would 
ha"fe an opportunity of securing them. 

Mr. SHACKLEFORD. Would it not be better for us all to 
wait a little while and let eacll Member have his proper share 
through the folding room than to put them into the document 
room, where just a few Members will get more than they ought 
to have and others none 1 

Mr. CHARLES B. LANDIS. That will give each Member 
only about three copies. 

Mr. SHACKLEFORD. Well, that is what each Member 
ought to have, and each Member won't get that if they go to the 
document room, because some of them will get none. 
. 1\Ir. MADDEN. Mr. Speaker, I move to amend the resolu

tion by providing that the plates now owned and in possession 
of the Isthmian Canal Commission be used in the preparation 
of the m~ps which it is proposed t o have prepared under this 
report. 

The SPEAKER. But there is an amendment pending, t he 
amendment offered by the gentleman from Missouri [Mr. 
CLARK}, and that is first in order. . 

1\Ir. MADDEN. Then I move to amend t he amendment. 
Mr. MANN. It is not germane. 

The SPEAKER. The gentleman's amendment would be iif 
order after this amenilinent is· disposed of. · 

1\Ir. MADDEN. Very well. 
Mr. PAYNE. 1\Ir. Speaker , I desire to ask the gentleman 

from Indiana a question. If this amendment of the gentleman 
from Missouri [1\Ir. CLARK] is adopted by the House, would it 
cut off the printing of the thousand copies with tile original 
maps? . 

Mr. CHARLES B: LANDIS. I do not tmderstand it would. 
It would simply provide for their distribution through the fold
ing room. I have no objection to distributing the thousand 
copies through the folding room of the House. · 

l\Ir. PAYNE. Why does the gentleman then state that 15,000 
copies are to be issued on plates or maps to be prepared· by the · 
Committee on Printing and ·1,000 on the original ·maps? 
· 1\Ir. CHARLES B. LANDIS. That is what the chairman of 
the Committee on Printing did announce. 

Mr. PAYNE. If the resolution does not provide for it, where 
do you get that? 

1\Ir. GROSVENOR. It does provide for it. 
Mr. CHARLES B. LANDIS. The resolution P,oes not provide 

for that, but the Committee on Printing would have control of 
it . to that extent. 

1\Ir. PAYNE. Oh, that is something the committee has up its 
sleeve, so to speak. _ 

1\Ir. CHARLES B. LANDIS. Yes, sir. 
1\Ir. PAYNE. I was afraid if the amendment of the gentle-. 

man from Missouri [Mr. CLARK] struck out this provision about 
the thousand copies that it might result in striking out any 
authority of the Committee on Printing to print the 1,000 copies 
with the original maps. 

1\fr. 1\IANN. Will the gentleman yield for a question? As I 
understand, when this message came to Congress it was not or
dered by the House to ·be printed with the illustrations. Is that 
correct? 

1\Ir. CHARLE_S B. LANDIS. It was printed out of money ap
propriated by Congress for the Panama Commission. 

Mr. MANN. I understand ; but when it came to the House it 
was not ordered to be printed by the House with the illustra
tions. 

Mr. CHARLES B. LANDIS. It was not. 
1\Ir. MANN. Ordinarily when a document comes to the House 

and is printed a certain number go to the document room. It 
is from that number that the ·newspaper men are supplied. It 
is from that nuniber that the various Government officials are 
supplied, so that if the amendment of the gentleman from Mis
souri [1\Ir. CLARK] should prevail there would be no quota out 
of which the newspaper men could be supplied or out of which 
Government officials could be supplied, the enth;e number going 
to the folding room to the -credit of the individual 1\Iembers of 
the House. 

1\Ir. CHARLES B. LANDIS. The usual number is in process 
of printing under the Senate order. . 

1\:lr. MANN. I think the gentleman is mistaken. The docu
ment has already been printed by the Senate. 

1\Ir. CHARLES B. LANDIS. I would say this, that the usual 
number has not yet been placed in the document room, but is 
now in the process of printing under the Senate order. They 
will be a"failable for the newspaper men and others, as the gen
tleman suggests. 

:Mr. MANN. The House did not order the original message 
printed with illustrations. Now the Senate ordered it printed 
with illustrations. . 

Mr. CHARLES B . LANDIS. But under the rule the usual 
number is printed; 

Mr._ 1\IANN. Is not the gentleman mistaken about the usual 
number being printed when it is a second printing? This is a 
second printing. 

Mr. CHARLES B. LANDIS. But ·I say under the rule the 
usual number will be pririted, and the usual number has "\Ot yet 
been gi"fen to the document room. 

1\Ir. P A.YNE. Tb,e usual number will be printed whethe:.· this 
resolution is passed or not. 

1\fr. CHARLES B. LANDI S. The usual number will be 
printed, whether this resolution is passed or not, and .will be 
placed in the document room, where those whom the gentleman 
has mentioned have access to it. 

Mr. MANN. I think the gentleman is again mistaken_ about 
that. The law provides that these documents shall not be 
'printed with illustrations unless · it is especially authorized. 
Now, when this message ~arne to the House, it was not directed 
to be printed with illustrations, so there is no usual number 
printed and the usual number goes in the air on this' proposition. 

1\Ir. CHARLES B. LANDIS. M_y information from the·docu-
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ment room -was that the usual number would be received in a Mr. MANN. Mr. Speaker, when this measm·e came before 
few days and would be availal\le. the House and was not printed I made inquiry in the docu-

The SPEAKER. The question is on agreeing to the amend- ment room in regard to it, and was told there that the Printing 
ment offered by the gentleman from l\lisS<luri. Office · had reported that it would cost $230 a thousand to print 
~be question was taken; and the amendmer,i; was agreed to. the message. I saw Mr. Bishop, the secretary of. tile Isthmian 
1\Ir. 1\IADDEN. Now, 1Ur. Speaker, I propose the amendment Canal Commis ion, a:nd made the statement to him that it had 

I . uggested a few moments ago, namely, that the report l;>e been. reported to me that it would cost $250 a thousand to print 
printed from the plates in possession of and owned by the this message with the illustrations, because the Government did 
Isthmian Canal Commission. I can not understand, · 1\Ir. not own the · plates. I will say that the plate with reference to 
Speaker, why it costs more to print a thousand with the original ·the map was not specifically mentioned. 
map than it is proposed to pay for the printing of the 10,000 1\Ir . . CHARLEJS B. LA..l~DIS. I will say to the gentleman that· 
which · go to the document room or folding room, unless it is the other plates are owned by the Go\ernment, but not the map 
that the Committee on Printing proposes to make a smaller map plate. 
than the one which was supplied with the report submitted by l\Ir. 1\IANN. l\Ir. Bishop stated to me that there was no rea-
the President some time ago. son why it silould cost $250 a thousand, or, in his judgment, 

The SPEAKER. If the gentleman from Illinois will pause more than $50 a . thousand, because the Isthmian Canal Com
until the amendment is reported to see if it is in the shape mission owned all the plates, and that they -were at tile service 
in which he desires it. The gentleman from Illinois offers the of the Government Printing Office at any time -without expense 
following amendment, which the Clerk will report. and that ·the Commission was ready to turn them o\er. 

The Clerk read as .follows: 1\Ir. CHARLES B. LANDIS. Did. 1\Ir. Bishop say ·that the 
Add, after the words "folding room" at the end of the resolution, the Isthmian Canal Commission owned the map plate? 

fol.~~J~~g;lates owned by ::md in the possession of the Isthmian Canal 1\Ir. MANN. The map plate was not specifically mentioned, 
Commission shall be used in printing the said document hereunder." but the cost was mentioned, and he spoke of all of the plates. 

Mr. l\IADDEN. I mo\e the adoption of the amendment, l\Ir. Either 1\Ir. Bishop was very much mistaken or else he did not 
~peaker. know what was in the message. 
- l\Ir. CHARLES B. LANDIS. Mr. Speaker, I will say in this l\lr. GAINES of Tenness-ee. l\lr. Speaker, .I .want to get a 
connection that the estimate the committee received on this little more information on that point. The gentleman under
publication, accompanied by the map as originally presented to took just now to state, and did state, that this was a case similar 
the House, "'ill cost $250 a thousand. As presented with the to the case of the Jefferson Bitile. He said that the Jefferson 
1p.ap, as it will be reduced and changed, they will cost $100 'a Bible was printed by plates that were owned by some private 
thousand. firm. Well, these plates are owned by the Panama Canal Com-

Mr. MADDEN. Will the gentleman yield for a question? mission and the Panama Canal Commissio11 is controlled by the·. 
Ir. CHARLES B. LANDIS. I will. United States, and all the money that it takes to make plates 

1\Ir. MADDEN. · I presume that report is based on the theory for them ought to make any other Goyernment -work the Gov
that a new plate would ha\e to be made, or upon another theory ernment of the United States pays for. Why should -we not 
that the plate which it is proposed to make will be so small that take these plates away from the Panama Commission, which we 
it will not compare at all with the plate from -which tile original control, and use them in printing these maps? · 
map was made. 1\Ir. CHARLES B. LANDIS. · I will say to the gentleman from 

Mr. CHARLES B. LANDIS. It is based upon the theory thaf Tennessee that the information of the Committee on Printing is 
the information of the committee was that this plate was not to the effect that the plate from which the map -was printed -was. 
owned by . the Isthmian Canal Commission, but they simply not owned by the Panama Commission. 
ordered this map prepared at so much a thousand. fr. GAINES of Tennessee.· Who owns it? 

1\Ir. MADDEN. Will the gentleman answer this question? ~Ir. CHARLES B. LANDIS. It was owned by some con-
'fho made the plate? · tractor, as I understand it, in New York or Philadelphia-New 
. Mr. CHARLES B. LA.i.~DIS. It was made in New York. York, I think. . . 

Mr. MADDEN. Who authorized it to be made? 1\fr. GAINES of Tennessee. He just loaned it to the Presi-
l\ir. CHARLES B. LAJ\TDIS. The Isth~ian Canal Commis- dent to ha\e it printed? 

sion. Mr. CHARLES B. LA:r-..TDIS. He prepared this plate and sold 
Mr. MADDEN. Who paid for it? tile Go\ernment so many ~aps for so much money. just as we 
1\Ir. OHARLES B. LANDIS. The Isthmian Canal Commis- originally bought 10,000 of the JefferSOJ? Bible for so much 

sion. money. . 
l\Ir. :MADDEN. That was paid for out of Go\ernment funds? ~1· Mr. GAINES of TeD.nessee. Of com·se, if a pri\ate individual 
Mr. CHARLES B. LANDIS. It -was. . owns that map plate, we can not control itL but I think the reso
l\fr. MADDEN. Then it .ought to be owned by the Go\ern- lution the gentleman has offered ·should be modified so as to 

ment. eliminate that and let us have the balance of the plates. Of 
Mr. CHARLES B. LANDIS. But it is not. course we control the Panama Canal Commis ion and give them 
1\Ir. MADDEN. Why is it not? all the money they -want. 
l\Ir. CHARLES B. LANDIS. Because the Government did not Mr. CHARLES B. LANDIS. I will say, if the amendment 

buy the plate, but did buy the map, just as the Government did offered by the gentleman from Illinois [1\fr. MADDEN] is voted 
not buy the Jefferson Bible plates. The Jefferson Bible plates down, that the publication will be issued with all the plates ex
are owned by the contractor in Chicago. cept the map plate, as they appeared in the original publication. 

Mr. MADDEN. 'l'he statement made by my colleague from Then the map that will accompany the publication will be of 
Illinois is to the effect that he has information, which is reliable, reduced size, but be ju t as -intelligent as the map that accom
to the effect that the plates are owned .and in possession of the panied the original p_ublication, and will not cost half the pl'ice 
Isthmian Canal Commission. and will not be a detached map. 

1\fr. CHARLES B. LANDIS.. Well, the information the com- Mr. OLMSTED. 1\fr. Speaker, I offer an amendment to the 
mittee had was to the contrary, and I will say to the gentleman amendment. · 
from Chicago that . this map would be reduced about half its The SPEAKER. The Clerk will report the amendment to the 
present siz~ and would not: be printed in colors, but would have amendment. 
just as much in it as it is now prepared. The Clerk read as follows: 

l\lr. MADDEN. I see no reason, Mr. Speaker, nohvithstand- Amend the amendment by adding at the end thereof the following: 
ing the statement of the gentleman, why we should be compelled "So far as the Isthmian Canal Commission owns and controls the 

free use of the necessary plates." · 
to make a new plate. The Government has paid for making a 
pfate once, and if that plate is in existence it ought to be the The amendment to the amendment was agreed to. 
property of the Government, and there ought to be no further The amendment as amended was agreed to. 
expendjture for making the plate in order that we may ha\e The joint resolution ~s amended was ordered to lJe engrossed 
the map in the revort. for a third reading; and being engrossed, it was according read 

Mr. CHARLES B. LANDIS. 1\Ir. Speaker, I will say that the third time, and passed. 
tllat same suggestion was made when the Jefferson Bible was MEMORIAL ADDRESSES ON LATE HON. ROCKWOOD HOAI!. 
originaliy printed. . It was contended on the floor of this House l\Ir. wASHBURN. .Mr. Speaker, I ask unanimous consent 
that inasmuch as we had bought and paid for 10,000 copies of for the present consideration of the order which I send to the 
that publication we ought to own the plates, but we did not own desk. · 
the plates, and we ne\et have owned the plates. The Clerk read as follows: 

:\Ir. l\IANN. Will the gentleman yield for a statement? 
I CHARLES B LA~TDIS C t · Ordm·ed, That there be a session of the House on Sunday. FebL"Uary 

::'1 r. ~"' · .., · er amly. 10, 1907, at 12 m., which shall be set apart for memoTial addresses on 
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the life, character, and public senices of Ron. ROCKWOOD RoA.R, late 
a Representative from the Third Congressional district of Massa
chusetts. 

'l'be SPEAKER. Is there objection? [After a pause.] The 
Chair bears :!}one. 

The question was taken, and the order was agreed to • 
LEA \E OF ABSENCE. 

Tll~ SPEAKER laid before the House the following t eiegram, 
wilich was read : 

Ron. JOSEPH G. Ca..v.·oN, 
CHICAGO, ILL., J anuary 1, 1907. 

Speake·r of the Hottse of Representati-ves, Washington, D . 0. : 
For the past two days I have been laid up sick at home. I started 

for Washington yesterday, but bad a relapse on train and had to return 
from Fort Wayne. I will appreciate it if you will secure' a leave of 
absence for me on account. of sickness. . 

WILLIAM . l.ORUHJU . . 

The SPEAKER. Without objection, the leave of absence will 
be granted. 

There was no objection. 
1\Ir. PAYNE. I move that the House do now adjourn .. 
The motion was agreed' to. 
Accordingly (at 4 o'clock anc143 minutes p. m.) the House ad

journed. 

EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, the following executive com

munications were taken from the Speaker's table and r eferred 
as follows : 
. A letter from the Secretary of War, submitting a preliminary 

report as to legislation requiring reports as to proceeds of sales 
of public property, .with a statement of payments from such 
funds-to the Committee on Appropriations, and ordered to be 
printed. 

A letter from tbe assistant clerk of the Court of Claims, trans
mitting a copy of the findings filed by the court in the case of 
Catllarine Kelton against The United States-to tile Committee 

. on War Claims, and ordered to be printed. 
A letter from the assistant c.lerk of the Court of Claims, trans

mitting a copy of the findings fifed by the court in the case of 
the heirs of Theodorick Bland, deceased, against Tile United 
States-to the. Committee on War . Claims, and ordered to be 

. printed. . 
A letter from the assistant clerk of the Court of Claims, trans

mitting a ceilY of the findings filed by the court in tbe case of 
C. J. 1\IcKee, . administrator of estate of David B. Jollnson. 
against The United States-to the Committee on War ·clnims, 
and ordered to be printed. 

A letter from the Secretary of · the Treasury, transmitting a · 
copy of a letter from the Secretary -of the Interior submitting 
an estimate of appropriation for meandering tile north bank of 
the Popo Agie Ri>er· and the south bank of the Big Wind 
Ri>er, Shoshone Indian Reservation, Wyo.~to the Committee 
on Appropriation , and ordered to .be printed. · 

A letter from the Secretary of the Treasury, submitting a 
. statement of the ·mail matter entered at the Washington City 
post-office by the Treasury Department, under the penalty privi
lege from July 1 to December 31, 1906-to. the Committee on the 
Post-Office and Post-Roads, and ordered to be printed. 

A letter from the Acting Secretary of State, submitting a re
quest that Samuel R. Gummere be empowered. to receive a swonl 
from the Sultan of Morocco-to the Committee on Foreign · Af
fairs, and ord~red to be printed. 

A letter from the Secretary of the Treasury, transmitting 
papers in the claim of the Charleston ( S. C.) Light and Water 
Company-to tbe Committee on Claims, and ordered to be 
printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the president of the Board of Commis
sioners of the District of Columbia submitting an e3timate of 
deficiency appropriation for the public schools of the District
to .tbe Committee on Appropriations, and ordered to be printed. 

A letter from the Secretary of Commerce and Labor, sub
mitting a statement of the expenditures of the Coast and 
Geodetic Survey for the year ended J une 30, 1906-to the C-om
mittee on Expenditures in the Department of Commerce and 

· Labor, and ordered to be printed. · 
A letter from the assistant clerk of the Court of Claims, trans

mitting a copy of the .findings filed by the court in the case of 
Willian1 Erwin against The United States- to the Committee 
on 'Var Claims, and ordered to be printed. 

A letter from the assistant clerk of the Cour t of Claims, trans
mitting a. copy of the findings filed by the court in the case of 
E. M. Tate, administrator of estate of ·David N. Tate, against 
The United States-to the Committee on War Claims, and or
dered to be printed. 

A letter from the assistant clerk of the Court of Claims, t rans
mitting a copy of the findings fi led by the com·t in the case of 
·w. A. Montgomery, . administrator of estate of Willis Lowe, 
against The ·united States- to the Comi;nittee on War Claims, 
and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, trans
mitting a copy of the findings fi led by the court in the case of 
Mary J. Brown, administratrix of estate of J esse A. Brown, 
against t he United States-to the Committee on War Claims, 
and ordered to be printed. 

A letter from the assistant clerk of the Court of. Claims, trans
mitting a copy of the findings filed by the court in the case of 
William Bryant against The United States-to the Committee 
on War Claims, and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, trans
mitting a copy of the findings fi led by the court in the case of 
'\'\'r. J . P enn, administrator of estate of William Penn, against 
The United States-to the Committee on War Claims, and or-
dered to be printed. · 

A letter from the assistant clerk of the Court of Claims, trans
mitting a copy of the findings filed by t he court in the case of 
Cain Leach against The United States- to the Committee on 
' Var Claims, and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, trans
mitting a copy of the findings filed by the court in the case of 
John D. Long against The United States-to the Committee on 
War Claims, and ordered to be printed. 

A letter from the assistant clerk of the Court of Claims, t rans
tpitting a copy of the findings filed by the court in the case of 
G. W. Elmore, administrator of estate of George W. Pier<'e, 
against The United States-to. the Committee .on War Claims, 
and ordered to be printed. 

A letter from the as istant clerk of the Court of claims, trans
Jnitting a copy of the findings filed by the court in the case of 
George C. Strauss, administrator of estate of Peter· Stra,u~s, 
against The United States-to the Committee on War Claims, 
and ordered to be printed . 

A letter from the Secretary of War, transmitting, with a letter 
from the Chief of Engineers, report of examination ll.nd sm-vey 
of the harbor of Hila, Hawaii-to the Committee on Rivers and 
Harbors, :md ordered to be printed with illustrations. 

A letter from the Secretary of the Treasury, transmitting re
ports of deliquencies of officers of the Government in accounts . 
and balances-to the Committee on Expenditures in the Treas
ury Department, and ordered to be printed. 

A l(}tter from the Director of the Geological Survey, transmit
ting the annular report of tile Survey for the fiscal year 
1903-G-to the Committe~ on Appropriations, and ordered to be 
printed. · 

REPORTS . OF COl'IIMITTEES ON PUBLIC BILLS ~~ . 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the .fol
lowing titles were se>erally reported from committees, deHvered 
to the· Clerk, and referred to the several Calendars therein 
named, as follows : 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
21689) to increase the lim~t of cost of fi>e light-house. tenders 
heretofore authorized, reported the same withoht amendment, 
accompanied by a report (No. 5882) ; which said bill and report 
-n·ere referred to the Committee of the Whole House on the state 
of the Union. 

1\fr. 1\IARTIN, from the Committee on the Public Lands, to 
which was referred the bill of the House (H. R. 22543·) granting 
to the town of Pawnee, in Pawnee County, Okla., certain lands 
for park, educational, and otber·public purposes, reported the same 
without amendment, acc()mpanied by.a report (No. 5883); which 
said bill and report were referred to the Committee of the Whole 
House on the state of tb.e Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees de
livered tq the Clerk, and r~ferred to the Committee of the Whole 
House, ~s follows : 

Mr. :WULLER, from the Committee on Invalid Pensions, . to 
which was referred the bill of the House (II. R. 22203) granting 
an increase of pension to Oliver J. Burns, reported the same 
without amendment, accompanied by a ·eport (No. 5631); wilich 
said bill and report were referred to the Private Calendar. 

Mr. SULLOW AY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 22217) granting 
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an increase of pension tQ George W. Boughner, reported the 
same without amendment, accompanied by · a report (No. 5632) ; 
whiCh said bill and report were referred t<>"the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was r~erred the bill of the House (H. R. 22214) granting 
an increase of pension to Thomas J. Prouty, reported the same 
with amendment, accompanied by a report (No. 5633) ; which 
said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the !louse (H. R. 22270) granting 

·an increase of pension to Michael Hogan, reported the sanie with 
amendment, accompanied by a report (No. 5G34) ; which said bill 
and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 22272) grantin~ 
a pension to George W. Rodefer, reported the same with amend
ment, accompanied by a report (No. 5635) ; which said bill and 
report were· referred to the Private Calendar. 

He also, from the same committee, to which wa.s referred the 
bill of the House (H. R. 22280) granting an incr.ease of pension 
to Emily V. Ackley, reported the same with amendment, accom
panied by a report (No. 5636) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R~ 22288) granting an increase of pension 
to Samuel L. Davis, reported the same with amendment, accom
panied by a report (-No. 5637) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 22424) granting an increase of pension 
to William Faulkner, reported the same with amendment, ac
companied by a report (No. 5638) ; which said bill and report 
were referred to the Pdvate Calendar. 

l\Ir. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House "(H. R. 22431) 
granting an increase of pension to Alden Youngman, reported the 
same with amendment, accompanied by a report (No. 5639); 
which said bill and report were referred to the Private Calendar. 

1\fr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill o.f the House (H. R. 22442) granting 
an increa.Ee of pension to John Clark, reported the same with 
amendment~ accompanied by a report (No. 5640); which said 
bill and report were referred to the Private Calendar. 

J 1\fr. BR..:.\DLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House' (H. R. 22448) . grant

. ing a pension to F. Medora Johnson, reported the same with 
· amendment, accompanied by a report (No. 5641) ; which said 

bill and report were referred to the Private Calendar. 
Mr. FULLER, from the Committee on Invalid Pensions, to 

which was refen;ed the bill of the House (H. R. 22451) grant
ing an increase of pen ion to John McCaslin, reported the same 
-with nmendment, . accompanied by a report (No. 5642); which 
·said "b\11 and repo:t:t were referred to the Private Calendar. 

Ur. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the· House (H. R. 
22500) granting an increase of pension _ to Minor Cleavenger, 
reported the same without amendment~ accompanied by a re
port (No. 5G4:3) ; which said bill and report were referred to the 
Private Calendar. _ 

1\Ir. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of ·the House (H. R. 22551) granting 
an increase of pension to Wilson Siddell, reported the same with 
amendment, accompanied by a report (No. "5644) ; which said 
bill and report were referred to the Private Calendar. 

~1r. DIXON of Indiana, from the Committee on Invalid Pen
sions to which was referred the bill of the House (H. R. 
225GG) granting an increase of pension to Joseph L. Six, re
ported the same without amendment, accompanied by a report 
(No. u645) ; which said bill and report .were referred to the 
Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Hou. e (H. R. 22()02) granting an increase of pen
sion to John H. Passon, reported the same with amendment, . 
accompanied by a report (No. 5640) ; which said bill and report 
were referred to the Private CalendaT. 

He also, from the same committee, to which was referred the 
bill ()f the House (H. R. 22()07) granting an increase of pension 
to John T. Hetherlin, reported the same with amendment, ac
companieO. by a report (No. 5647) ; which said bill and report 
were referred tQ the Private· Calendar. . 

He also, from the same committee, to which was refened the 
bill of tbe House (H. R. 22624) granting an increase of pension 
to Louisa M~ Carothers, reported the same with amendment, ac
companied by a report (No. 5648) ; which said bill and report 
were referred to the Private Calendar. 

1\fr. CHANEY, from the Committee on Invalid Pensions, to 
which _was referred the bill of the House (H. R. 1150) granting 
a pension to Emma J. Turner, l>eported the same with amend
ment, accompanied by a report (No. 5649) ; which said bill and 
report were referred to the Private Calendar: 

1\fr. FULLER, from the Committee on Invalid Pensions, to 
which wa~ referred the bill of the House (H. R. 22651) granting 
an increase of pension to . Emily J. Cadmus, reported the same 
with amendment, accompanied by a report (No. 5650) ; which 
said bill and report were referred to the Private Calendar . . 

l\Ir. SULLOW .A.Y, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 22684) granting · 
an increas~ of pensionto William Sherk, reported the same with 
amendment, accompanied by a report (No. 5651); which said 
bill ·and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
_which was referred the bill of the HouSe (H. R. 22717) grn.ntillg 
an increase ()f pension to l\Iary -A. Brick, reported the same with 
amendmen_t, accompanied by a report (No. 5652) ; which said bill 
and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which wa.s referred the bill of the House (H. R. 22734) granting 
an increase of pension to Marshall Maier, reported the same 
with amendment, accompanied by a report (No. 5653); which 
said bill and report were referred·to the Private Calendar. · 

· M+·· FULLER, from the Committee on Invalid Pep.sions, to 
wllich was referred the bill of the House (H. R. 22749) granting 
a pension ·to Della S. Easton, reported the same with amend
ment, accompanied by a report (No. 5654) ; which said bill and . 
report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which wa.s referred the bill of the House (H. R. 22756) granting 
an increase of pension to Levi Curtis, reported the same with 
amendment, accompanied by a report (No. 5G55); which said 
bill and report were referred to the Private Calendar. 

Mr. FBLLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 22766) granting 
an increase of pension to Soren V. Kalsem, reported the .same 
with amendment, accompanied by a report (No. 5656); whlch 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen
sions, to whic.l;l was referred the bill of the House (H. R. 22771) 
granting an increase of pension to William J:. Courter, reported 
the same without amendment, accompanied by a report (No. 
5657) ; which said bill and report were referred to the Private · 
Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 22776) granting 
an increase of pension to .James E. Converse, reported the same 
with· amendment, accompanied by a report (No. 5658) ; which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER,. from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 20929) grant
ing an increase of pension to Thomas D. King, reported the same 
with amendment, accompanied by a report (No. 5659); which 
said bill and report were referred to .the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was refen-ed the bill of the House (H. R. 22853) granting 
an increase of pension to Burden H. Barrett, reported the same 
with amendment, accompanied by a report (No. 5GGO) ; which 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee 'On Invalid Pen
sions, .to which was referred the bill of the House (H. R. 22937) 
gran,ting an increl;lse of pension to Edward Murphy, reported the 
same with amendment, accompanied by a report (No. 5661) ; 
which said bill and. report were referred to the -Private Calendar. 

He also, from the same committee; to which was referred the 
bill of the House (H. R. 22976) granting an increase of pension 
to Milton Stevens, reported the . same with amendment, accom
panied by a report (No. 5662) ; which said bill and report were 
referred to the Private Calendar . . 

:Mr. DEEMER, from the Committee on Invalid ·Pensions, to 
which was referred the bill of the House (H. R. 22994) granting 
an increase of pension to Lucinda C. Musgrove, reported the 
same with amendment, accompanied by a report (No. 5663); 
which said bill and report -were referred to the Private Calendar. -

Mr. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 22997) 
granting an increase of pension to Edmond D. Doud, reported 
the same with amendment, accompanied by a report (No. 5664); 
which said bill ~d report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of tfie House (H. R. 22995) granting an increase of pension 
to Nathaniel Y. Buck, reported the same without a~endment, 
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accompanied by a report (No. 5665); which said bill and report 
were referred to the Pri,-ate Calendar. 

Mr. DEEl\1ER, from the Committee on Invalid Pensions, to 
~hich was referred the bill of the House (H. R. 22416) grant
ing an increjlse of pension to Barbara E. Scllwab, reported the 
13ame with amendment, accompanied by a report (No. 5666); 
which said bill and report were referred to the Private Calendar. 
' Mr. FULLER, from the Committee on Invalid Pensions; to 
which was referred the bill of the House (H. R. 23036) grant
ing an increase of pension to John Cutler Mitchell, reported the 
same with amendment, accompanied by a report (No. 5667) ; 
which said bill and report were referred to the Private Calendar. 

1 
1\Ir. CHANEY, from the Committee on Invalid Pensions, to 

which was referred the bill of the House (H. R. 20973) grant
ing an increase of pension to Henry Lufft, reported the same 
with amendment, accompanied by a report (No. 5668) ; which 
said bill and report were referred to the Private Calendar. 
. Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. n. 21837) grant
ing an increase of pension to James W. Kasson, reported the 
same without.amendment, accompanied by a report (No. 5669) ; 
whicll said bill aild report were referred to the Private Calendar. 

He also, fron;1 the same committe~, to "·hich was referred the 
bill of the House (H. n. 14378) granting an increase of pension 
to Charles Settle, reported the same without amendment, ac
companied by a report (No. 5670) ; which said bill and report 
were referred to the Private Calendar. 
· 1\Ir. EDWARDS, from the Committee on Invalid Pensions, to 
which was referrecl the bill of the House (H. R. 742) granting 
an increase of pension to James Wintersteen, reported the same 
·without amendment, accompanied by a report (No. 5671) ; which 
said bill and report were referred to the Private Calendar. 

Mr: FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 21836) granting 
a pension to l\lary C. Hall, reported the same with amendment, 
accompanied by a report (No. 5672) ; which said bill and report 
'were referred to the Private Calendar. 

l\Ir. SULLOW AY, from the Coinmittee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 21832) granting 
an increase of 'pension ·to John W. Wilkinson, reported the same 
witll amendment, accompanied by a report (No. 5673) ; which 
said bill and report were referred to the Private Calendar. 
_ Mr. FULI,ER, _ from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. _21828) granting 
an increase of pension to Noah Perrin, reported the same with 
amendment, accom:Qanied by a report (No. 5674) ; which said 
bill and report were referred to the Private Calendar. 

·Mr. DEE:~1ER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Rouse (H. R. 21808) granting 
an increase of pension to Levi Mitchell, reported the same-witll 
amendment, accompanied by a report (No. 5675) ; .which said _bill 
and report were referred to the Private Calendar. · 

"Jr. SULLO\\ .AY, from the Coinmittee on Invalid Pensions, to 
wllich was refwred tlle bill of tlle House (H. R. 21798) granting 
::m increa. e of pen ion to Andrew Spencer, reported the same 
with amendment, accompanied by a report (No. 5676); which 
said uill and report "ere referred to the Private Calendar. 

l\Ir. FULLER, from ·the Committee on Im·alid Pensions, to 
". hich \Yas referred the bill of the House (H. R. 21724) grant
ing an increase of pension to John D. Martin, reported the same 
"ith amendment, accompanied by a report (No. 5677) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of tlle House (II. n. 21702) granting an increase of pension 

·to John Cyrus Rinellart, reported the same with amendment, 
occompanied by a report (No. 5678) ; which said bill and report 
"ere referred to the Pri,-ate Calendar. 

l\!r. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 21660) 
granting an increase of pension to Emma Fehr, reported the 
same witll amendment, accompanied by a report No. _5679) ; 
which said bill and report were referred to the Private Calendar. 

l\!r. DEE:L\IER, from the Committee on Invalid Pensions, 
to "·hich was referred tb'e bill of the Rouse (H. R. 21651) 
granting an increase of pension to Jacob B. Butts, reported the 
same "ith amendment, accompanied by a report (No. 5680); 
which said bill and report were referred to the Private Calendar. 

i\fr. FULLER; from the Committ~e on Invalid Pensions, to 
wllicll was referred the bill of the House ·(H. R. 21626) grant
ing an increase of pension to Calvin Barker, reported the same 
with amendment, accompanied by a report (No. 5681) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee; to which was referred the 
bill of the House (II. R. 21617) granting an increase of pension 
to William :Miller, reported · the same with amendl;nent, accom-

panied by a report (No. 5682) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House ( n. R. 21575) granting an increase of pension 
to Calvin E. :Morley, reported the same "ith amendment, ac
companied by a report · (No. 5683) ; which said bill and report 
were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Inyaliu Pensions, to 
which was referred the bill of the House (II. R. 20v86) granting 
an increase of pension to Calvin Judson, reported tlle same witll
out amendment, accompanied by a report (No. 568:1:) ; whicll 
said .bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred tlle 
bill of the liouse (H. n. 21551) granting an increase of pension 
to Alfred E. Lucas, reported the same with amendment, accom
panied by a report (No. 5685) ; which said bill and report "ere 
referred to the Private Calendar. ' 

Mr. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. n.. 21519) 
granting an increase of pension to Montezuma Saint John, re
ported the same with amendment, accompanied by a report (No: 
5G86) ; which said bill and report were referred to the Private 
Calendar. 

lr. CHANEY, from the Committee on Invalid Pensions, to 
wllicli was referred the bill of the Hom:e (H . n. 2152-!) granting 
an increase of pension to Elison Gate"·ood, reported the same 
with amendment, accompanied by a report (No. 5687) ; wllich 
said bill and report ·were referred to the Private Calendar. 
· Mr. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the Hou~e (H. R. 21483) 
granting an increase of pension to George S. "T ood, reported the 
same with amendment, accompanied by a report (No. 56 8) ; 
whicll said bill and report were referred to the Pri,-ate Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
wllich was referred the bill of tlle House (H. R. 21448) grant
ing an increase of pension to J esse Jackman, reported _ the same 
TI"ith amendment, accompanied by a report (No. 5689) ; which 
said bill and report were referred to the Pri,-ate Calendar. 
· He also, from the same committee, to which was referred the 

bill of the Uouse (H. R. 21428) granting an in~rease of pen ion 
to Cornelius H. Lawrence, reported the same with amendment, 
accompanied by a report (No. 56!:>0) ; wllich said bill anu report 
were referred to the Private Calendar. 

l\Ir. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 21375) grant
ing an increase of pension to John S. Cornwell, reported the same 
witllout amendment, accompanied by a report (No. 5691) ; 
"·hich said bill and report were referred to the Private Calendar. 

1\Ir. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 21307) 
granting an increase of pension to Samuel Fauver, reported the 
same with amendment, accompanied by a report (No. 56!:>2) · 
which said bill and report were referred to the Private Calendar. 

He al o, from the same committee, to which was referred tlle 
bill of the House (H. R. 21344) granting an increa e of pen ion 
to Edward S. Lightbonrne, reported the same with amendment, 
accompanied by a report (No. 56!:>3) ; which said bill and report 
were referred to the Private Calendar. 

1\11·. SULLOW AY, from the Committee on Invalid Pen ions, 
to which was referred the bill of the House (H. R. 21347) 
granting an increase of pensi:ln to Jeanette l\1. Guiney, re
ported the same wit~ amendment, accompanied by a report (No. 
5694) ; which said bill and report were referred to the Private 
Calendar. · 

1\lr. DIXON of Indiana, from the Committee on In,-a1id Pen
sions, to which was referred the bill of the House (II. R. 22155) 
granting an increase of pension to Andrew J. Armstrong, re
ported the same with amendment, accompanied by a report (No. 
5605) ; ·which said bill and report were referred to the Private 
Calendar. • 

l\fr. DEE:~IER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 13201) granting 
a pension to Sarah A. ,Jones, reported the same with amendment, 
accompanied by a report (No. 5696) ; which said bill and report 
were referred to the Private Calendar. 

1\lr. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 22090) 
granting an increase of pension to Se,-ert Larson, reported the 
same with amendment, accompanied by a report (No. - 5697) ; 
which said bill and report were referred to the Private Calendar. 

:Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. ll. 22094) granting 
an increase of pension to Albert .J. Hamre, reported the same 
with amendment, accompanied by a report (No. 5698) ; which 
said bill and report were referred ·to the Private Calendar. 
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He also, from tile same committee, to which was referred the 

bill of the House (H. R. 22088) granting an increase of pension 
to Gottlieb Schweitzer, reported the arne with amendment, ac-· 
companied by a report (No. 5699) ; which said bill and report 
were referred to the Private C~lendar. 

Mr. DEEMER, from tile Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 220G9) gra.nting 
·an inarease of pension to Caroline· W. Congdon, reported the 
same with amendment, ac~ompa.nied by ~ report (No. 5700); 
which said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
wilich was referred the bill of the House (H. R. 220G7) grant
ing an increase Qf pension to Levi E. Miller, reported the same 
with amendment, accompanied by a report (No. 5701) ; which 
said bill and report were referred to the Private Calendar. 

]1:e also, from the same committee, to which was referred the 
bill of the House (H. R. 220G5) granting an increase of pension 
to Henry Utter, reported the same with amendment, accom
panied by a report (No. 5702) ; which said bill and report were 
referred fo the Private Calendar. 

He also, from the-same cofnmittee, to which was referred the 
bill of the House (H. R. 22052) granting a pension to James A. 
:Meredith, reported the same with amendment, accompanied by a 
report (No. 5703).; which said bill and report were referred to 
the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 22039) grant
ing a pension to Alethia White, reported the same with amend
ment, accompanied by a report (No. 5704) ; which said bill and 
report were referred to the Private Calendar. 

He al o, from the same committee, to which was referred the 
bill of the House (H. R. 22015) granting' an increase of pension 
to William Reese, reported the same with amendment, accom
panied by a report (No. 5705) ; which said bill and report were 
referred to the Private Calendar. 

:Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 21997) grant
ing an increase of pension to Martha Joyce, reported the same 
with amendment, accompanied by a report (No. 5706) ; which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 21961) granting 
an increase of pension to Haryey F. Wood, reported the same 
with amendment, accompanied by a report (No. 5707); which 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. n.: 21906) 
granting an increase of pension to John 1\f. Bruder, reported the 
same without amendment, accompanied by a report (No. 5708); 
which said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 1185) granting 
a pension to Josiah C. Hancock, reported the same with amend
ment, accompanied by a report (No. 5709) ; which said bill and 
report were referred to tile Private Calendar. . 

1\fr. SULLOW A.Y, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 21896) granting 
an increase of pension to George H . Field, reported the same 
witil amendment, accompanied by a report (No. 5710); which 
said bill and report were referred to the Private Calendar . 

.Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 21881) granting 
an increase of pension to Mahala Jones, reported the same with 
amendment, accompanied by a report (No. 5711) ; which said 
bill and report were referred to the Private Cali:mdar. 

Mr. BRADLEY, from the Committee on Invalid Pensions to 
which was referred the bill of the House (H. R. 21856) granting 
an increase of pension to John G. Viall, reported the same with 
amendment, accompanied by a report (No. 5712); which· said 
bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions to 
which was referred the bill of the House (H. R. 21848) grantlng 
an increase of pension to Charles W. A.t;thur, reported the same 
with amendment, accompanied by a report (No. 5713); which 
said bill and report were referred to the.Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions to 
w Ilich was referred the bill of the House (H. R. 21852) grantJng 
an increase of pension to James M. Eaman, reported the same 
with amendment, accompanied by a report (No. 5714) ; which 
said bill and report were referred to the Private Calendar. . 

1\fr. DEEMER, from the Committee on Invalid Pensions to 
which was referred the bill of the House (H. R. 21843) grantino
an increase of pension to Robert H. Delaney, reported the sam~ 
with amendment, accompanied by ·=1 report (No. 5715) ; which 

· said bill and report were referred tQ the Privri.te Calendar. 

Mr. SULLOW A.Y, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 20557) granting 
a pension to Webster Miller, r eported the same with amendment, 
accompanied by a report (No. 57.16) ; which said bill and report 
were referred to tile Private Calendar. 

l\fr: FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 21283) granting 
an increase of pension to Frederick De Pla.nque, reported the 
same with amendment, accompanied by a report (Ko. 5717); 
which said bill and report were refei·red to the Private Calendar. 

1\fr. BRADLEY, from the Committee on Invalid Pensions, to 
whicil was referred the bill of the House (H. R. 21258) granting 
an increase of pension to James Dopp, reported the same with 
amendment, accompanied by a report (No. 5718); which said 
bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 21256) grant
ing an increase of pension to William Foster, reported the same 
witil amendment, accompanied by a report (No. 5719) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 11141) granting an increase of pen ion 
to Jesse s: Miller, reported the same with amendment, accompa
nied by a report (No. 5720) ; which said bill and repoFt were 
referred to the Private Galendar. 

He also, from the same committee, to whicil was referred the 
bill of the House (H. R. 21227) granting a pension to Cora A. 
Lasley, reported the same with amendment, accompanied by a 
report (No. 5721) ; which said bill ·and report were referred to 
the Private Calendar. · 

He also, from the same committee, to which was referred the 
bill of the House (H R. 21157) granting an increase· of pension 
to George C. Peak, r~ported the same with amendment, accompa
nied •by a report (No. 5722) ; which said bill and report were 
referred to the Private Calendar. 

Mr. DEEMER, from the Committee ·011 Invalid Pensions, to 
which was r·eferred the bill of the House (H. ·n. 211~9) granting 
an increase of pension to WHla Fyffe, reported the same with 
amendment, accompanied by a report (No. 5723) ; which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOW A.Y, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 21086) granting 

· an increase of pension to J er~ry Johnson, reported the same with 
·amendment, accompanied by a report (No. 5724) ; which said 
bill and report were referred to the Private Calendar. 

1\fr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 21077) granting 
an increase of pension to Andrew 1\1. Dunn, reported the same 
with amendment, accompanied by a report (No. 5725); which 
said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred tile bill of the House (H. R. 21060) granting 
an increase of pension to Gottlieb Kirchner, reported the same 
with amendment, accompanied by a report (No. 5726) ; which 
said bill and report were referred to the Private Calendar. 

1\Ir. DEEMER, from the ·COmmittee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 2096G) granting 
an increase of pension to Thomas H. Jones, reported the same 
with amendment; accompanied by a report (No. 5727); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 21000) granting a pension to Jessie F . 
Evans, reported the same with amendment, accompanied by a 
report (No. 5728) ; which said bill and report were referred to 
the Private Calendar. 

1\Ir. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 19943) 
granting an increase of pension to E. La Coste, reported the 
same with amendment, accompanied by a report (No. 572l)) ; 
which said bill and report were referred to the Private Calendar. 

1\lr. DEEMER, from the Committee on Invalid Pensions, to 
. which was referred the bill of the House (H. R. 20967) granting 
an increase of pension to Samuel W. Hines, reported · the same 
witil amendment, accompanied by a report (No. 5730) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of tile House (H. R. 20930) granting an increase of pension 
to Josepil Rouge, reported the same with amendment, accom
panied by a report (No. 5731) ; which said bill and report were 
referred to the Private Calendar. 

1\Ir. BRADLEY, from the Committee on Invalid Pensions, to 
wllich was referred the bill of the House (H. R. 20862) grant
ing an increase of pension to August Weber, reported the same 
with amendment, ·accompanied by a report (No. 5732) ; which 
said bill and re~ort were referred to the Private Calendar. 
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1\Ir. FULLER, from the Committee on Invalid Pensions, to 
wllich was referred the bill of the Bouse (H. R. 23051) grant
~ng an increase of pension to Volney S. Topping, reported the 
~arne with amendment, accompanied by- a report (No. 5733) ; 
which sald bill and report were referred to the Private Calendar. 

He also, from tlJe same committee, to whiclJ was refen;ocl the 
bill of the House (B. R. 23263) granting an increase of pension 
to l\Iichael Downs, reported the same without amendment, ac
companied by a report ( ·o. 5734) ; which said bill and report 
were referred to the Priv-ate Calendar. 

1\lr. BRADLEY, from the Committee on I nvalid Pensions, to 
which w~s referred the bill of the Bouse (H. R . 20715) grant
ing an increase of pension to Charles Ballantyne, reported the 
same without amendment, accompanied by a report (No. 5735) ; 
which said bill and report were referred to the Private Calendar . . 

1\Ir. FULLER, from tlle Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R: 20727) grant
ing an increase of pension to William Conwell, reported tlle same 
with amendment, accompanied by a report (No. 5736) ; which 
said bill and report ·were referred to the Private Calendar. 

l\lr. CHANEY. from the Committee on Invalid Pensions, to 
whicll was referred the bill of the House (H. R. 20717) grant
ing an increase of pension to Adelbert E . Bleekman, reported 
the same with amendment, accompanied by a report (No. 
5737) ; which said bill and report n-ere referred to the Private 
Calendar. 

Be also, from the same committee, to which was r eferred the 
bill of the House (II. R . 20719) granting an increase_ of pension 
to James 0. Price, reported the same with amendment, accom
panied by a revort (No. 5738) ; which said bill and report were 
referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was· referred tlle bill of the House (H. R. 20737) grant
ing an increase of pension to William G. Whitney, reported the 
same witll an amendment, accompanied by a r epor t (No. 5739) ; 
which said bill and report were referred to the Private Cal-
endar. · 

l\Ir. BRADLEY, from the Committee on I nvalid Pensions, to 
whi~h was referred tlJe bill of the House (B. R . 20856) granting 
an ·increase of pension to Catherine A. Greene, reported the same 
with amendment, accompanied by a report (No. 5740) ; wliicll 
said bill and report were referred to the Private Calendar. 

J.Ur. DEEiUER, from the Committee on Invalid Pensions, to 
which was referred the bill of the IIou e (IT. R. 20852) granting 
an increase of pension to '1'. T. Tate, reported the same with 
amendment, accompanied by a report (No. 5741) ; which said 
bill and report were referred to the Private Calendar. 

1\Ir. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred tlJe bill of the House (H. R. 20842) granting 
an incre·ase of pension to Henry Joyce, reported the same ·wi tll 
amendment, accompanied by a report (No. 57-12) ; wllich said 
b ill and report were referred to the Private Calendar. 

1\Ir. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the Bouse (B. R. 20689) 
granting an increase of pension to Francis Doughty, reported the 
same with amendment, accompanied by a report (No. 5743) ; 
which said bill and report were referred to tlle Private Calendar. 

He also, from tlle same committee, to which was referred the 
bill of the House (B. R. 20358) ·granting an increase of pension 
t o Mark ,V. Terrill, reported the same without amendment, ac
companied by a report (No. 5744); which said bill and report 
were referred to tlle Private Calendar. 

lr. FULLER, from the Committee ·on Invalid Pensions, to 
which was referred tlle bill of the House (H. R . 20571) granting 
a n increase of pension tQ Frederick J. Dowland, r eported the 
san.1e with amendment, accompanied by a report (No. 57±5) ; 
which said bill and reJ)ort were referred to the Private Calen
'dar. 

Mr. DIXON of Indiana, from the Committee on I nvalid Pen
sions, to which was referred the· bill of the Bouse (B. R . 20614) 
granting an increase of pension to J ames Howardson, sr., 
r eported the same with amendment, accompanied by a report 
(No. 5746) ; which said bill and report were referred to the 
Private Calendar. 

1\Ir. FULLER, from the Committee on Invalid P ensions, to 
wbicll ·was referred the bill of t he Bouse (H. R. 20618) granting 
an increase of pension to George W . Brint on, reported the same 
with amendment, accompanied by a report (No. 5747) ·; which 
said bill and report were referred to the Private Calendar. 

1\lr. DIXON of Indiana . from the Committee on I nvalid Pen
sions, to whicll was referred the bill of the House (H. R . 20G86) 
granting an increase of pension to Joshua S. J ayne, r eported the 
same without amendment, accompanied by a r eport (No. 5748); 
which said bill and report were referred to the P rivate Calendar. 

He also, from the same committee, t o which was r eferr ed t he 

bill of t he House (H. R. 205G8) granting an inc:rease of pension 
to Chester R. P itt, reported the same with amendment, accom})a
n ied by a report (No. 5749); which said bill and repor t were 
r eferred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (IT. R. 231GG) granting an increase of pension 
to William S. Voris, reported the same with amendment, accom
panied by a report (No. 5750) ; which said bill and report were 
referred to tlle Private Calendar. 

1\lr. BRADLEY, from the Committee on Invalid Pensions to 
'vhich was referreq the bill of the House (II. R. 21113) granting 
an increase of pension to Emma E . Chamberlain, reported the 
sa~e wi!h ~mendment, accompanied by a report (No. 5751) ; 
whiCh smd brll and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen
sions, to wllich was referred the bill of the Bouse (B. n. 21246) 
granting a pension to Margaret Gilroy, reported the same with 
a~endment, accompanied by a i·eport (No. 5752) ; which said 
brll -and report were referred to the Private Calendar. 

l\Ir. FULLER, from the Committee on I nvalid Pensions to 
wlli~h was referred !he bill of tlJe House (H. R. 20729) granhng 
a~ mcrease of penswn to Benjamin Lyons, reported the same 
wr.th ~endment, accompanied lJy a report (No. 5753) ; which 
sard bill and report were referred to the Private Calendar. 

Mr. SULLOW AY, from the Committee on I nvalid Pensions to 
wlJi.ch was referred the bill of the Bouse (H. n. 20822) grantlng 
a~ mcrease of pension. to Milton L . Boward, reported the same 
wrth amendment, accompanied by a report (No. 5754) · which 
said bill and report were referred to the Private Calenda'r. 

1\lr. -FULLER, from the Committee on Invalid Pensions to 
whi_cll was referred _the bill of the Bouse (H. R. 20882) granting 
an mcrease of pensiOn to Luther -w·. Barris, reported the same 
wi.th ~mendment, accompanied by a report (No. 575G) ; wllich 
smd btll and report were referred to the Private Calendar. 

Mr.- DEE.MER, f rom the Committee on Invalid Pensions to 
whi~b was referred ~be bil-l of the House (H. R . 21148) granting 
a~ mcrease of penswn to Jacob A. Graham, reported the same 
wi.tll ~mendment, accompanied by a report (No. 5756) ; which 
smd bill and repor t were referred to the Private Calendar. 

l\Ir. FULLER, from the Committee on Invalid Pensions to 
whi_ch was referred the bill of the Rou~e (H. R . 1Gl2) g1·antJng 
a~ mcrease of pension to l\IelYin T . Edmonds, reported the same 
wi_th ~mendment, accompanied by a report (No. 5757) ; wllich 
smd brll and report were referred to the Private Calendar. 

1\Ir~ CHANEY, from the Committee on I nvalid Pensions to 
wbi~h was referred ~he bill of the House (B. R. 1252) grantJng 
an mcrease of penswn to 1\Iary E . Mathes, reported the same 
with amendment, accompanied by a repor t (No. 5758) · which 
said bill and report were referred to the Private Calend~r. 

l\Ir. SULLOWAY, from the Committee on Invalid Pensions 
to which was referred· the bill of the House (H. R. 725) grant~ 
ing a pension to George E . Smith, reported the same witll 
a?lendment, accompanied by a r~port (No. 5759) ; which said 
bill and report were referred to the Priv-ate Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions to 
which was referred tlJe bill of the House (H. R. G37) for' tlle 
relief of William H . Bone, repor ted the same with amendment, 
accompanied by a report (No. 5760) ; which said bill and report 
were referred to the Private Calemlar. 

l\fr. BRADLEY, from . the Committee on I nvalid Pensions, to 
which was referred the bill of the House (H. R . 16340) granting 
an increase of pension to William 1\f. Harris, r epor ted the same 
without amendment, accompanied by a report (No. 5761); which 
said bill and report were referred to the Private Calendar. 

l\Ir. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17058) granting 
an increase of pension to J. H . O'Brian, reported the same witli 
amendment, accompanied by a report (No. 5762) ; which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (B. R. 16487) grantip.g an increase of pension 
to l\Iartha Lavender , reported the same without amendment, ac
companied by a · report (No. 5763) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred tlle 
bill of the House (H. R. 1395G) granting an increaEe of pension 
to Alfred Featheringill, reported the same w ith amendment, ac
companied by a report (No. 5764) ; which said bill and r eport 
were referred to the Private Calendar. 

1\Ir. SULLO\VAY, f rom t he Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 20589) granting 
an increase of pension to Amanda Cherry, r epor ted t he same 
without amendment, accompanied by a report (No. 5765); which 
said bill and r eport were referr ed to the P r ivate Calendar. 

1\fr. D EEl\IER , f rom the Committee _on I nvalid Pens ions, to · 
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wllich was· referred the bill of the House (H. R. 13805) grunting 
an increase of pension to Isaac Gordon, reported the same with
out amendment, accompanied by a report (No. 5766) ; which 
said bill and report were referred to the Private Calendar. 

llr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15463) granting 
an increase of pension to John Robb, reported the same with 
amendment, accompanied by a report (No. 5767) ; which said 
bill and report were referred to the Private Calendar. 

.Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 6519) granting 
an increase of pension to Samuel W. Whybark, reported _ the 
same with amendment, accompanied by a report (No. 5768) ; 
which said bill and report were referred to the Brivate Calendar. 

llr. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 64:24) 
grunting a pension to George Price, reported the same with 
amendment, accompanied by a -report (No. 5769) ; which said 
bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 6165) granting 
an increase of pension to Nelson Everson, reported the saine 
with amendment, accompanied by a report (No. 5770); which 
said bill and repoi't were referred to the Private Calendar. 

l\Ir. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 20834) granting 
an increase of pension to Franklin Comstock, reported the same 
witll amendment, accompanied by a report (No. 5771) ; which 
said bill and report were referred to the Private Calendar. 

l\Ir. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 6088) granting 
an increase of pension to James R. Chapman, reported the same 
with amendment, accompanied by a report (No. 5772) ; which 
said. bill and report were referred to the Private Calendar. 

l\lr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill Of the House (H. R. GOGO) granting 
an increase of pension · to Lorenzo B. Fish, reported the same 
with amendment, accompanied by a report (No. 5773) ; which 
said bill and report were referred to the Private Calendar. 

l\fr. CHA~TEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 20613) granting 
an increase of pension to Hiram Steele, reported the same with 
amendment, accompanied by a report (No. 5774) ; which said 
bill and report were referred to the Private Calendar. 

l\1r. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 20851) granting 
an increase of pension to Henry Hamme, reported the same with . 
amendment, accomp:mied by a report (No. 5775) ; which said 
bill and report were referred to the Private Calendar. 

l\Ir. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 5829) 
granting an increase of pension to ·George Anderson, reported 
the same with amendment, accompanied by a report (No. 577G) ; 
which said bill and report were referred to the Private Calendar. 

:Mr. BRADLEY, from the. Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 5801) granting 
an increase of pension to Algernon E. Castner, reported the same 
with amendment, accompanied by a report ·(No. 5777) ; which 
said bill and report were referred to the Private Calendar. 

l\Ir. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 5595) 
granting an increase of pension to Elisha Brown, reported the 
san1e with a.D;l.endment, accompanied by a report (No. 5778) ; 
which said bill and report were referred to the Private Calendar. 

l\Ir. DEE~1ER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 5187) granting 
an increase of pension to Robert John, reported the same with 
amendment, accompanied by a report (No. 5779); which said 
bill and report were referred to the Private Calendar. 
_ l\lr. SULLOW -4-Y, from the Committee on Invalid Pensions, to 
w bich was referred the bill of the House (H. R. 4833) granting 
an increase of pension to S. F. Anderson, reported the same 
with amendment, accompanied by a report (No. 5780); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 4719) granting a pension to l\Iary J. 
Trumbull, reported the same with amendment, accompanied by 
a report (No. 5781) ; which said bill and report were referred to 
the Private Calendar. 

ir. CHANEY, from the Committee on Invalid Pensions to 
which was referred the bill of the House (H. R. 4692) grantJng 

· an increase of pension to Levi ·welch, reported the sam·e with 
·amendment, accompanied by a report (No. 5782) ; which said 
bill and report were referred to the Private Calendar. 

l\Ir. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of ·the House (H. R. 
22502) granting an increase of pension to Orren D. Haskel11 
reported the same with amendment, accompanied by a report · 
(No. 5783) ; which said bill and report were referred to the 
Private Calendar. 

l\fr. OHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 4G73) granting 
an increase of pension to Samuel Rowe, reported the sanie with 
amendment, accompanied by a report (No. 5784) ; which . said 
bill and report were referred to the Private Calendar. 

1\Ir. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 4151) grant
ing an increase of pension to John W. Howard, reported ·the 
same with amendment, accompanied by a report (No. 5785); 
which said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 3989) grant
ing an increase of pension to Hiram T. Houghton, reported the 
same \vith amendment, accompanied by a report (No. 5786) ; 
which said bill and report were referred to tile Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was refen•ed the bill of the House (H. R. 3740) 
granting an increase of pension to John G. H. Armistead, re
ported the same without amendment, accompanied by a report 
(No. 5787) ; which said bill and report were referred to the Pri-
vate Calendar. · 

Mr. SULLOW AY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 2769) grant
ing an increase of pension to Ethan A. Valentine, reported the 
same with amendment, accompanied by a report (No. 5788) ; 
which said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to · 
which was referred the bill of the House (H. R. 2726) granting 
an increase of pension to John C. Keach, reported the same 
without amendment, accompanied · by a report (·No. 5789) ; 
which said bill and report were referred to the Private Calendar. 

1\fr. DEEMER, from the Committee on Invalid Pensioris, to 
which was referred the bill of the Houile (H. R. 2286) granting 
a pension to Jacob Miller, reported the same with amendment, 
accompanied by a report (No. 5790) ; which said bill and report 
were referred to the Private Calendar. · 

l\Ir. SULLOW AY, from the Committee on Invalid Pensions, to 
which was referred the bill of th~ House (H. R. 2056) grant
ing an increase of pension to Lucas Longendyke, reported the 
same with amendment, accompanied by a report (No. 5791); 
which said bill and report were referred to the Private Calendar. 

l\fr. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 1937) 
granting an increase of pension to Joseph B. w·illiarns, reported 
the same with amendment, accompanied by ·a report (No. 5792) ; 
which said bill and report were referred to the Private Calendar. 

l\fr. FULLER, from the Committee on Invalid· Pensions, to 
which was l'eferred the bill of the Houseo (H. R. 8553) grant
ing an increase of pension to Thom:;ts E. Aylesworth, report~d 
the same with amendment, accompanied by a report (No. 5793); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the f!:ouse (H. R. 12497) granting an increase of pension 
to Allen l\I. Haight; reported the same without 3Jllendment, ac
companied by a report (No. 5794) ; which said bill and report 
were referred to the Private Calendar. 

1\Ir. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 10219) grant
ing a pension to GeorgeS. Boyd, reported the same with amend
ment, accompanied by a report (No., 5795) ; which said bill and 
report were referred to the Private Calendar. 

1\fr. FULLER, from the _Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 20728) grunt
ing an increase of pension to Ira D. Hill, reported the same with~ 
out amendment, accompanied by a report (No. 5796) ; which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 10033) granting 
an increase of pension to Samuel C. Roe, reported the same with 
amendment, accompanied by a report (No. 5797) ; which said 
bill and report were referred to the Private Calendar. 

l\Ir. FULLER, from the Co~ittee on Invalid Pensions, to 
which was referred the bill of the Hom:e (H. R. 7666) granting 
an increase of pension to Joseph C. l\1ahaffey, reported the same 
with amendment, accompanied by a report (No. 5798) ; which 
said bill and.report were referred to the Private Calendar. 

i\!r. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 9278) granting 

. 
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an increase of pensiou to Melville .A.. Nichols, reported the same 
with amendment, accompanied by · a report (No. 5799) ; which 
said bill and report were referred to the Private Calendar. 

l\lr. DEEMER, from the Committee on Invalid Pension , to 
which was referred the bill of the House (II. R. 5174) granting 
an increase of pension to Patrick Turney, reported the same with 
amendment, accompanied by a report (No. 5800); which said 
bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 21960) granting 
an increase of pension ·to Sarah Betts, reported the ~arne with 
amendment, accompanied by a report (No. 5801) ·;which said bill 
and report were referred to the Private Calendar. 

Mr. DEEl:;:\lER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 9921) granting 
a pension to Ann Lytle, reported the same without amendment, 
accompanied by a report (No. 5802) ; which said bill and report 
were .referred to the Private Calendar. 

l\lr. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the H;ouse (H. R. 7393) 
granting an increase of pension to Ferdinand David, reported 
the same with amendment, accompanied by a report (No. 5803) ; 
which said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions·, to 
whi~h was referred the bill of the Hom:e (H. R. 22092) granting 
an increase of pension to Simon McAteer, reported the same with 
amendment, accompanied by a report (No. 5804) ; which said bill 
and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 21343) granting 
an increase of pension to James C. Murray, reported the same 
with amendment, accompanied by a report (No. 5805) ; which 
said bill and report were referred to the Private Calendar . . 

.Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 21446) granting 
an increase of pension to William W. Crurn, reported the same 
with amendment, accompanied by a report (No. 5806) ; which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 22748) granting 
an increase of pension to Willard P. Fisher, reported the same 
with amendment, accompanied by a report (No. 5807); which 
said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referredthe bill of the House (H. R. 22718) granting 
an increase of pension to Wifliam Dean, reported the same with 
amendment, accompanied by a report (No. 5808) ; which said bill 
and report were referred to the Private Calendar. 

Mr. DIXON of. Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 22501·) 
granting an increase of pension to Austin B. Truman, reported 
the same without amendment, accompanied by a rep.ort (No. 
5809) ; which said bill and report were referred to the Private 
Calendar. • 

1\fr. SULLOW AY, from the Committee on Invalid Pensions to 
wl!ich was referred the bill of the House (H. R. 22376) grantlng 
a pension to William 1\I. Colby, reported the same with amend
ment, accompanied by a report (No. 5810) ; which said bill and 
report were referred to the Private Calendar. _ 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 22452) granting 
an increase of pension to William A. Narrin, reported the same 
with amendment, accompanied by a report (No. 5811) ; which 
said bill and report were referred to the Private Calendar. 

l\Ir. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 22281) 
granting an increase of pension to Leonard Tyler, reported the 
same with amendment, accompanied by a report (No. 5812); 
which said bill and report were referred to the Private Calendar. 

1\Ir. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House. (H. R. 22207) g~·anting 
an increase of pension to William A .. Harlan, reported the same 
without amendment, accompanied by a report (No. 5813); which 
said bill and report were referred to the Private Calendar. 

Ur. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 20860) granting 
an increase of pension to Charles T. Chapman, reported the same 
with amendment, accompanied by a report (No. 5814); which 
said bill and report were referred to the Private Calendar. 

1\Ir. DEE.l\fER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 7551) granting 
n pension to Daniel Robb, reported the same without amend
ment, accompanied by a report (No. 5815) ; which said bill and 
i"eport were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid .Pen-

sions, to which was referred the bill of the House (H. R. 7378) 
granting an increase of pension to John L .. Brown, reported the 
same with amendment, accompanied by a report (No. 581G): 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 6537) granting an increase of pension 
to William Jackson, reported the same with amendment, accom
p::mied by a report (No. 5817); which said bill and report were 
referred to the Private Calendar. 

1\Ir. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 6524) granting 
an increase of pension to Amos Snyder, reported the same ·with
out amendment, accompanied by a report (No. 5818); which 
said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Bouse (H. R. 4149) granting 
an increase of pension to Thompson Wall, reported the same 
with amendment, accompanied by a report (No. 5819); whi<'h 
said bill and report were referred to the Private Calendar. 

Mr. SULLOW AY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. G776) grant
ing a pension to Priscilla A. Campbell, reported the same with 
amendment, accompanied by a report (No. 5820) ; which said 
bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 18881) 
granting an increase of pension to· Alexander B. l\Iott, reported 
the same with amendment, accompanied by a report (No. 5821); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18723) granting a pension to William 
El Hannigan, reported the same with amendment, accompanied 
by a report (No. 5822) ; which said bill and report were referred 
to the Private Calendar. 

Mr. DEE~fER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R.-18681) granting 
an increase of pension to William E. Gray, reported the same 
with amendment, accompanied by a report (No. 5 23) ; whicll 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18323) granting an increase of pension 
to Richard B. Rankin, reported the same with amendment, ac
companied by a report (No. 5824) ~ which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred ·the 
bill of the House (H. R. 18242) granting aD. increase of pension 
to Francis Anderson, reported the same with amendment, accom
panied by a report (No. 5825) ; which said bill and report were 
referred to the Private Calendar. · 

l\Ir. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which w·as ref~rred the bill of the House (H. R. 18042) 
granting an increase of pension to James H. Sinclair, reported. 
the same with amendment, accompanied by a report (No. 5826); 
which said bill and· report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18014) granting 
an increaEe of pension to Elbridge P. Boyden, reported the same 
with amendment, accompanied by a report (No. 5827) ; which 
said bill and report were referred to the Private Calendar. 

Mr. FULLER, from . the Committee on Invalid Pensions·, to 
which was referred the bill of the House (H. R. 17773) granting 
a pension to Carel Lane, reported the same with amendment, 
accompanied by a report (No. 5828) ; ·which said bill and report 
were referred to the Private Calendar. 

Mr. DEE.~lER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17G42) granting 
an increase of pension to Roland M. Johnson, reported the same 
with amendment, accompanied by a report (No. 5829); whieh 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (II. R. 17G20) 
granting an increase of pension to Michael Pendergast, alias. 
Michael Blake, reported the same with amendment, accompanied 
by a report (No. 5830) ; which said bill and report were referred 
to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (II. R. 17331) granting an increase of pension 
to D. V. Donnelly, reported the same with amendment, accom- · 
panied by a report (No. 5831) ; which said bill and report were 
referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill -of the House (H. R. 20734) granting 
an increase of pension to Amos Kellner, reported the same with 
amendment, accompanied by a report (No. 5832) ; whicll said 
bill and report were referred to the Private Calendar. 
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Mr: DIXON of Indiana, from the Committee on Invalid Pen

sions, to which was referred the bill of the House (H. R. 22506) 
granting an increase of pension to James F. Smith, reported the 
same with amendment, accompanied by a report (No. 5833) ; 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Hom·e (II. R. 22568) granting an increase of pens-ion 
to John H. hri tman, reported the same without amendment, 
accompanied by a report (No. 5834) ; which said bill and report 
were referr d to the Private Calendar. · 

1\lr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 21255) granting. 
an increase o'f pension to Thomas 1\fcDowell, reported the same 
with amendment, ·accompanied by a report (No. 5835); which 
said bill and report were referred to the Pri.vate Calendar. 
, 1\Ir. SULLOW AY, from the Committee oii Invalid Pensions, to 
which was referred the bill of the House (H. R. 22528) granting 
an increase of pension to Daniel Fuller, reported the same with 
amendment, accompanied by a report (No. 5836) ; which said 
bill and report were referred to the Private Calendar. 

1\Ir. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill .of the House (H. R. 20855) granting 
an increase of pension to George Hierl, reported the same with 
amendment, accompanied by a report (No. 5837); which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 21909) granting 
an increase of pension to George W. W. ~l'anner, reported the 
same with amendment, accompanied by a report (No. 5838) ; 
which said bill and report were referred to the Private Calendar. 

1\lr. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill · of the House (H. R. 
17330) granting an increase of pension to William Tuders, re
ported the same without amendment, accompanied by a 1:eport 
(-No. 5839) ; wbich said bill and report were referred to the 
Private ·calendar. 
· He also, from the same committee, to which was referred the 

bill of the House (H. R. 16283) granting an increase of pension 
to A. H . R. Calvin, reported the same with amendment, accom- · 
panied by a report (No. 5840) ; which said bill and report were 
1;eferred to the Private Calendar. 

l\Ir. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 16222) grant
ing an increase of pension to Napoleon B. Ferrell, reported the 
s_ame with amendment, accompanied by a report (No. 5841); 
which said bill and report 'Yere referred to the Private Calendar. 

1\fr. SULLOW AY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16181) grant
ing an increase of pension to Ann Rafferty, re.vorted the same 
with amendment, accompanied by a report (No. 5842) ; which 
s.aid bill and report were referr~d to the Private Calendar. 

l\Ir. FULLER, from the Committee on Invalid PensionS', to 
which was referred the bill of the House (H. R. 15874) grant
ing an increase of pension to Benjamin B. Ream, reported the 
same with amendment, accompanied by a report (No. 5843); 
which said bill and report were referred to the Private Calendar. 

~Ir. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. .13031) grant
ing an i~crease _ of pension to Thomas H. Leslie, reported the 
same with amendment, ac~ompanied by a report (No. 5844) ; 
which s-aid bill and report were referred to the Private Calendar. 
· l\Ir. DEE:\IER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14860) granting 
an increase of pension to William D. Campbell, repoi.·ted the 
same with amendment, accompanied by a report (No. 5845) ; 
which said bill and report were referred to the Private Calendar. 
· Mr. FULLER, from· the Committee on Invalid Pensions, to 
which was referred the bill" of the House (H. R. 14715) granting 
an increase of pension to Norman . W. McDonald, reported the 
same with amendment, accompanied by a report (No. 5846); 
which said bill and report were referred to the Private Calendar. 

~Ir. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 19762) granting 
an increase of pension to Clara C. Ed all, .reported the same 
with amendment, accompanied by a report (No. 5847); which 
said bill and report were referred to the Private Calendar. 

l\Ir. SULLOW AY, from the Committee on· Invalid Pensions, to 
which was r~ferred the bill of the House (H. R. 16886) granting 
a pension to Jame \V. l\Iurray, reported the same with amend
ment, accompanied by a report (No. 5848) ; which said bill and 
1:eport were referred to the Private Calendar. 

l\Ir. DIXON of Indiana, from the Committee on Invalid Pen
~~on '.to whi?h was referred _th~ bill of the House (H; R_- 23171) 
grantmg an mcrease of pensiOn to Harmon Veatch, r~:a)orted the 

same with amendment, accompanied by a r eport (No. 5849) ; 
which said bill and report were referred to the Private Calendar. 

l\fr. SULLOW AY, from the Committee on Invalid Pen ions, to 
which was referred the bill of the House (H. R. 5173) granting 
an increase of pension to Jacob Henninger, reported the same 
with amendment, accompanied by a report (No. 5850) ; which 
said bill and report were referred to the Private Calendar. 

l\Ir. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 19133) granting 
an increase of pension to Fergus P . 1\Ici\Iillan, reported the same 
with amendment, accompanied by a report (No. 5851); which 
said bill and repor t were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on· Invalid Pen
sions, to which was referred .the bill of the House (H. R. 1n294) 
granting an increase of pension to Francis M. Hatton, reporte(l 
the same with amendment, accompanied by a report (No. 5852) ; 
which said bill and report were referred to the Private Calendar.• 

1\lr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 19400) granting 
an increase of pension to Washington l\I. Brown, reported the 
same with amendment, accompanied by a report (No. 5853) ;
which said bill and report were referred to the Private Calendar.· 

Mr. DIXON of Indiana, from the Committee on Invalid -Pen
sions, to which was referr()d the bill of the House (H. R. 13253) 
granting an increase of pension to R. l\1. C. Hill, reported the 
same with amendment, accompanied by a · report (No. 5854) ; · 
which aid bill and report were referred to the Private Calendar. 

Mr. SULLOW AY, from the Committee on· Invalid Pensions, t o 
whi~h was referred the bill of the House (H. R. 12523) granting 
an increase of pension to Gancelo Leighton, reported · the same· 
wi_th ::-rnendment, accompanied by a · report (No . .5855) ; which 
said b1ll and report were referred to the P r ivate Calendar. · · 

l\Ir. DEEl\IER, from the· Committee on Invalid Pensions to 
which was referred the bill of the House (H. R. 11959) grantlng 
an increase of pension to Henry J. Rice, reported the same with· 
amendment, accompanied by a report (No. 5856) ; which said 
bill and report were referred to the Private Calendar. · · · 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 11869) granting an increase of pension 
to Henry A. Geduldig, reported the same without amendment, 
accompanied by a report (No. 5857) ; which said bill· and report 
n-;ere referred to the Private Calendar. · 

l\Ir. CHANEY, from the Committee on · Invalid Pensions to
which was referred the bill of the House (H. R. 11362) granting 
an increase of pension to Nicholas A. Bovee, reported the same· 
with amendment, accompanied by a report (No. 5858) ; which 
said bill and report were referred to the Private Calendar. 

l\fr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 11307) grant
ing an increase of pension to Joseph J. Roberts, reported the 
same without amendment, accompanied by a report (No. 5859) ;· 
which said bill and report were referred to the Private Calendar. 

l\Ir. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 10721) granting 
an increase of pension to Harriett J. Lewis, reported the same 
with amendment, accompanied by a report (No. 5860); which 
said bill and report were referred to the Pri¥ate Calendar. 

l\Ir. SULLOW AY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12124) granting 
an increase of pension to Howard Brown, reported the same· 
without amendment, accompanied by a report (No. 5861) ; which 
said bill and report were referred to the Priy-ate Calendar. 

l\fr; BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 10317) granting 
an increase of pension to Clarissa A. Frederick, reported the 
same without amendment, accomp:mied by a report (No. 5862); 
which said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Iny-alid Pen
sions, to which was referred the bill of the House (H. R. 10402) 
granting an increase of pension to Albert H. Campbell, reported 
the same with amendment, accompanied by a report (No. 5863) ; 
which said bill and report were referred to the Private Calendar. 

He also, from the snme committee, to which was referred the 
bill of the House (H. R. 11708) granting an increase of pension 
to Jesse Ask, reported the same with amendment, accompanied 
by a report (No. 5 64) ; which said bill and report were referred 
to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 20244) granting an increase of pension 
to Alfred Hayward, reported the same without amendment, ac
companied by a report (No. 5865) ; which said bill and report 
were referred to the Private Calendar. 

l\Ir. CHAl~EY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 2()236) granting 



732 CONGRESSIONAL RECORD-· HOUSE. JANUARY 7, 
an · increase of pension to W. E. Richards, reported the same 
'\\ith amendment, accompanied by a report (No. 5866) ; which 
said bill and report '\\eTe referred to the Private Calendar. 

· lllr. HOPKUJS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H .. R. 20224) granting 
an increase of pension to Philip Hamman, reported the same 
without amendment, accompanied by a report (No. 5867) ; 
which said bill and report were referred to the Private Calendar. 
· Mr. BRADLEY, from the Commit-tee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 2020l) grant-
ing an increase of pension to Charles w. Airey, reported the 
same with amendment, accompanied by a report (No. 5868); 
which said bill and report were referred to the Private Calendar. 

·Mr. FULLER, from the Committee on Invalid Pensions, to 
w,hich was referred the bill of the House (H. R. 19976) grant
ing a pension to Nelson Isbell, reported the same with amend
ment, accompanied by a report (No. 5869) ; which said bill and 
report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 2764) grant
ing an increase of pension to George L. Robinson, reported the 
same with amendment, accompanied by a report (No. 5870) ; 
which said bill and report were referred to the Private Cal-
endar. . 

1\fr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 19967) grant
ing an increase of pension to Martin L. Ohr, reported the same 
with amendment, accompanied by a report (No. 5871) ; which 
said bill and report were referred to the Private Calendar. 

M1·. D'EEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 19969) grant
ing an increase of pension to ·Henry K. Brirger, reported the 
same with amendment, accompanied by a report (No. 5872); 
which . said bill and report were referred to the Private Cal-
endar. · 

Mr. SULLOWAY, from the Committee on Invalid Pensions, .to 
-which was referred the bill of the House (H. R. 19863) grant
ing an increase of pension to Walter B. Swain, reported the same 
with amendment, a:ccompanied by a report (No. 5873) ; which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMEJR, from the Committee on· Invalid Pensions, to 
·which was referred the bill of the House (H. R. 19772) grant
ing a pension to Mary L. Kirlin, reported the same with am~nd
ment, accompanied by a report (No. 5874) ; which said bill and 
report were referred to the Private Cal~dar. 

Mr. · CHANEY, from the Committee on Invalid Pehsions, to 
which was referred the bill of the House (H. R. 19770) granting 
an increase of pension to James G. VanDewalker, reported the 
same with amendment, accompanied by a report (No. 5875); 
wh1ch said bill and report were refeiTed to the Private Cal
endar. 

Mr. DEEMER, from the Committee on Inv:;tlid Pensions, to 
which was referred the bill of the House (H. R. 19581) granting 
an increase of pension to Mary E. Bookhammer, reported the 
same with amendment, accompanied by a report (No. 5876); 
which said bill and report :were referred to the Private Calendar. 

1\fr. DIXON of Indiana, from the Committee on Invalid Pen-
. sions, to which was referred the bill of the House (H. R. 19526) 

granting an increase of pension to Judson H. Holcomb, re
p orted the same with amendment, accompanied by a report (No. 
5877) ; which said bill and report were referred to the Private 
Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 19448) grant
ing an increase of pension to Abiram P. McConnell, reported the 
same with amendment, accompanied by a report (No. 5878); 
which said bill · and report were referred to the Private Cal-
en~~ . 

Mr. DIXON. of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (R. R. 20215) 
granting an increase of pension to Riley J. Berkely, reported· the 
same with amendment, accompanied by a report (No. 5879); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 21331) granting an increase of pension 
to Robe1·t 0. Bradley, reported the same without amendment, 
accompanied by a report (No. 5880) ; which said _bill and report 
were referred to the Private Calendar. 

Mr. KAHN, from the Committee on l\filitary Affairs, to which 
was referred the joint resolution of the Senate (S. R. 13) au
thorizing the Secretary of War to award the Congressional 
medal of honor to Roe Reisinger, reported the same without 
amendment, accompanied by a report (No. 5884); which said 
resolution and report were referred to the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clau~e 3 ?f Rule XXII, bills, resolutions, and memorials 
of the followmg titles were introduced and severally referred as 
follows: 

. By Mr. HULL, from the Committee on Military Affairs : A 
b1ll (H. R. 23551) making appropriation for the support of the 
Army for the fiscal year ending June 30, 1908-to the Union 
Calendar. · 

By 1\fr. LACEY: A · bill (H. R. 23552) to authorize the with
drawal from enh·y. of all gas, oil, lignite, and coal upon the 
public lands and providing for the leasing of the same-to the 
Committee on the Public Lands. 

Also, a bill (H. R. 23553) to authorize the withdrawal from 
entry of one-half of the remaining coal, gas lignite and oil in 
the public lands, and for other purposes-t~ the C~mmittee on 
the Public Lands. , 

Also, a bill (H. R. 23554) to authorize the creation of coal 
gas, and oil reserves, and · for other purposes-to the Committe~ 
on the Public Lands. 

By 1\fr. ROBERTS: A bill (H. R. 23555) to amend an act en
titled "An act amending section 4708 of the Revised Statutes of 
the United States, in relation to pensions to remarried widows, 
approved March 3, 1901," approved February 28, 1903-to the 
Committee on Invalid Pensions. 

By Mr. BABCOCK: A bill (H. R. 23556) prohibiting the pur
chase or procure,ment, sale, gift, or disposition of intoxicating 
liquors to minors by unlicensed persons-to the Committee on 
the District of Columbia. - · 

By Mr. B.ATES: A bill (H. R. 23557) to cause a survey· to be 
made of Erie Harbor-to the Committee on Rivers and Harbors. 

By 1\fr. MADDEN: A bill (H. R. 23558) amending an act to 
regulate commerce, approved February 4, 1887, and all acts 
amendatory thereof-to the Committee on Interstate and For-
eign Commerce. . 

BY. 1\fr. BUR'.l;'ON of Delaware: A bill (H. R. 23559) to amend, 
modify, and simplify the pension laws of the United States-to 
the Committee on Invalid Pensions. 

By Mr. JONES of Washington: A bill (H. R. 23560) to au
thorize the construction of a · bridge across the Columbia River 
between Benton and Franklin counties, in the State of Washing
ton, by . the North Coast Railroad Company-to the Committee 
on Interstate and Foreign Commerce. 

Also, a bill (H. R. 23561) to authorize the construction of a 
bridge across the Columbia River between Walla Walla and 
Benton counties, in the State of Washington, by the Torth 
Coast Railroad Company-to the Committee on Interstate and 
ForeigiJ. Commerce. 

By 1\fr. SHACKLEFORD:- A bill (H. 'R. 23562) regulating 
life insurance companies and the issuing and delivering of life 
insurance policies in the District of Columbia-to the Committee 
on the District of Columbia. 

By 1\fr. LAl\IAR: A bill (H. R. 23563) to levy and collect an 
import duty on long staple cotton imported into the . United 
States from foreign countries-to the Committee on ·ways and 
1\feans. 

Also, a bill (H. R. 23564) to provide compensation for car
riers of rural free delivery mail-to the Committee on the Post-
Office and Post-Roads. . 

By 1\fr. STEPHENS of Texas : A bill (H. R. 23565) to author· 
ize the Secretary of the Interior to review the cases of certain 
Choctaw Indians claiming citizenship in the Choctaw tribe-to 
the Committee on Indian Affairs. 

By 1\fr. WILEY of Alabama: A bill (H. R. 23566) to establish 
a subtreasury at Montgomery, Ala.-to -the Committee on Ways 
and Means. 

By Ur. COOPER of Wisconsin: A bill (H. R. 23567) to err
courage .agricij]ture in the Philippine Islands by granting cer
tain concessions and guaranties to a corporation to be known 
as the Philippine Agricultural Bank, the business of wllich 
shall be the making of loans to agriculturists in the Philip
pine Islands upon real estate, growing crops, or other security 
duly authorized by this act, for the purpose of enabling them to 
pay off existing debts, to make improvements upon their lands, 
to purchase agricultuTal ·implements, farm animals, fertilizers, 
and seed, and to make other similar expenditures des1rable and 
proper for the advancement and improvement of agriculture in 
the Philippine Islands-to· the Committee on Iusular Affairs. 

By 1\fr. PARSONS: A bill (H. R. 23568) to secure a better 
system of report and accountability by the governments of the 
insular possessions of the United States-to the Committee on 
Insular Affairs. 
- By Mr. MURPHY: A bill (H. R. 23569) to amend section 
3243 of chapter 3 of the Revised Statutes of the United States 
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in relation to special taxes-to the Committee on Ways and 

. Means. 
By Mr. ELLIS: A bill (H. R. 23570) to amend an act entitled 

"'An act to amend an act to consh'Uct a bridge across the Mis
souri River at a point between Kansas City and Sibley, in Jack
son C<:mntr, 1\lo.," approved 1\farch 19, 1904--to the Committee 
on Interstate and Foreign Commerce. 

By :Mr. ANDREWS: A bill (H. R. 23571) to ratify and con
firm elections lteld under and by virtue of the provisio:q.s of an 
act to amend an act to prohibit the passage of- special or local 
laws in the Territories, to limit the Territorial indef:!tedness, 
etc.-to the Committee on the Territories. 

By 1\Ir. VOLSTEAD: A bill (H. R. 23572) to authorize the 
Commissioner of Internal Revenue to remove certain restrictions 
upon the manufacture of alcoholic spirits, so as to facilitate the 
erection of distilleries producing alcohol to be denatured-to the 
Committee on Ways and 1\lean . 

By Mr. YOUNG:· A bill (H. R. 23573) authorizing the pur
chase of a fish hatchery owned by the State of Michigan and 
located at Sault Ste. ]farie, ,1\Iich.-to the Committee on the 1\fer
cbant Marine .and Fisheries. 

By Mr. DE ARMOND: A bill (H. R. 23574) to authorize the 
Secretary of \VaT to detail officers of the Army for service in· 
the construction of good roads · in the several States-to the 
Committee on Military Affairs. · 

By l\Ir. HEDGE: A b-ill (H. R. 23575) appropriating the sum· 
nece sary for completion of addition to the public building at 
Burlington, Iowa-to the Committee on Public Buildings and 
Grounds. 

By Mr. WATSON: A bill (H. R .. 23576) to provide for the 
extension of New I,lampshire avenue, in the District of Colum
bia, and fox other purposes-to the Committee on the District 
of Columbia. 

By Mr. BURLEIGH: A bill (H. R. 23577) to provide for the 
purchase of a site and the erection o.f a public building thereon 
at ·waterville, 1\fe.-to the Committee ·on Public Buildings and 
Grounds. . 

By l\1r. 1\IACON: A bill (H. U. 23578) to authorize the county 
of .Clay, in the State of Arkansas. to construct a bridge across 
Black River at or ·near Bennetts Ferry, . in -said county and 
State-to the · Committee on Interstate and Foreign Commerce. 
. By Mr. GREENE: A bi1l (H. R. 23579) to i·egulate the sal

aries of letter carriers in free-delivery offices-to the Committee 
on the Post-Office and Post-Roads. 

By Mr. OTJEN: A bill (H. R. 23580) granting thirty days' 
leave of absence with pay each year· to every member of the 
Metropolitan police of the District of Columbia-to the Com
mittee on. the District of Columbia. 

By Mr. BEALL of Texas: A bill (H. R. 23581) to extend the 
privileges of the tr·ansportation of dutiable merchandise without 
appraisement to the city of Dallas, in the State of Texas-to 

· the Committee on Ways and "Means. 
. By 1\Ir. BENNE~ of New York: A bill (H. R. 23582) to 
·amend an act entitled "An act to establish a uniform system of 
bankruptcy throughout the United States," approved July 1, 
1898-to the Committee on the Judiciary. 

By 1\Ir. MILLER: A bill (H. R. 23583) to provide for the in
-vestigation of the water resources in the United States--to the 
·committee on :Mines and Mining. 

By Mr. BOWIE: A concun;ent resolution (H. C. Res. 47) 
. accepting the statue of .JaiJez Lamar Monroe Curry, to be placed 
in Statuary Hall-to the Committee on. the Liprary. 

By Mr. HAY: A resolution (H. Res. 677) a.s to certain tests 
mad-e by the Department . of Agriculture-to- the Committee on 
Agricuitm:e. 

By Mr. A~ms: A resolution (H. Res. 678) to pay to Charles 
H. 1\fann, superintendent of the Press Gallery of the House, a 
certain sum of money-to the Committee on Accounts. · 

By Mr. DAWSON: A joint resolution (H. J. Res. 212) making 
each Saturday afte;~.· 12 o'clock noon during the months of July, 
August, and &eptember only, in each year, a legal holiday for . 
certain officers and employees of the United States-to the Com-

, mittee on Appropriations. · 
By Mr. GARDNER of Massachusetts: A joint resolution 

(H. J. Res. 213) autho1~izing the appointment of a special com
missioner for the Jamestown Exposition-to the Committee on 
Indush·ial Arts and Expositions. 

. PRIVATE BILLS AND RESOLUTIONS INTRODUCED. 
Under clause 1 of Rule XXII, private bills and resolutions of 

the following titles were introduced and severally referred as 
follows: 

By Mr. ACHESON:· A bill (H. R. 23584) granting an increase 
of pension to E. B. Milligan-to the Committee on Invalid Pen
sions. 

Also, a bill (H. R. 23585) granting .an increase of pension to 
D. G. Roney-to the Committee on Invalid Pensions . 

Also, a bill (H. R. · 23586) grailting an increase of pension to 
Reuben Sanders-to the Committee on Invalid Pensions. 

By Mr. Al\fES: A bill (H. R. 23587) granting an increase of 
pension to Phineas P. Trowbridge-to the Committee on Invalid 
Pensions. 

By Ur. BARTHOLDT: A bill (H. R. .23588) confexriJig juris
diction upon the Court of Claims to hear, try, and determine the · 
land claims of the heirs of Jacques Clamorgan, deceased-to the 
Committee on Private Land Claims. 

By Mr. BRADLEY: A bill (H. R. 23589) granting an increase 
of pension to William Yan Gorden-to the Committee on Invalid 
Pensions. 

By 1\Ir. BROWNLOW: A bill (H. R. 23590) granting an in
crease of pension to James W. Bedell-to the Conunittee on In-
valid Pensions. · 

Also, a bill (H. R. 23591) granting an .increase of pension to 
Henry McNeil-to the Committee on Invalid Pem;ions. 

Also, a bill (H. R. 23592) granting an increase of pension to 
James R. Harrover-to the Committee on Invalid Pensions. 

By Mr. BURNETT: A bill (H. R. 23593) granting an in
crease of pension to .Charles 1\1. Buck-to the Committee on In
\:llid Pensions. 

Also, a bill (H. R. 23594) granting an jncrease of pension to · 
·Rolin J. Souther land-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23595) granting an increase of pension to 
Robert Guttery-to the Committee on Invalid Pensions. 

By ~Ir. BURTON of Delaware: A bill (II .. R. 23.596) granting· 
an increase of pension to H. 0. Bennum-to the Committee on 
Invali.d Pensions. . 

By 1\fr. CASSEL: A bill (H. R. 23597) granting an increase 
of pension te George W. Bireley-to the Committee on Invalid 
Pensions. · 

Also, a bill (H. R. 23598) granting a pension to Robert R. 
Clendenin-to the Committee on Invalid Pensions. 

By l\fr. CHANEY: A bill (H. R. 23599) granting an increase 
of pension to Alfred B. Stansil-to the Committee on Invalid 
Pensions. 

By 1\fr. CLARK of Missouri: A bill (H. R. 23(300) granting 
an llonorable disch:n·ge to James T. Brown-to the Committee 
on Military Affairs. 
, By Mr. COOPER of Wisconsin: A bill (H. R. 23601) granting 
an increase of pension to Emil Wiegieb-to the Committee on 
Invalid Pensions. 

By :Mr. CUSHMAN: A bill' (ll. R. 23602) granting an in
crease of pension to .Ashley W. Holland-to the Committee on 
Invalid Pensions. 

By Mr .. DE ARMOND (by request) : A bill (IT. R. 23603) 
granting an increase of pension to Samuel Desbrow-to the 
Committee on In\alid Pensions. 

lly Mr. DAWSON: A bill (H. R. 23604) fox the relief of Wil- · 
liam Pfeiffer-to the Cm:pmittee on War Clai.ms. . 

By l\1r. DEEl\IER: A bill (H. R. 23605) to correct the mil
itary record of C. W. Walker-to the Committee on Military 
Affairs. 

Also, a bill (H. R. 23606) to correct the military record of 
l\lifHin R. l\fQyer-to the . Committee on Military Affairs. 

Also, a bill (H. R. 23607) granting a pension to Martha l'J. 
Doebler-to the Committee on 'Invalid Pensions. 
· Also, a bill (H. R. 23608) granting · an increase of pension to 
John 1\.Ianley-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23609) granting an increase of pension to 
Samuel P. ·wallis-to the Committee on Invalid Pensions. . 

Also, a · bill (H. R. · 23610) granting an increase of pension to 
George W. Bowman.....,--to the Committee on Invalid Pensions. . 

Also, a bill (II. R. 231111) granting an increase of pension to 
Abram L. Crist-to the Committee on Invalid Pensions. 

By Mr. DIXON of Indiana: A bill (H. R. 23612) granting an 
increase of pension to Thomas H. Adams-to the Committee on 
lnYalid Pensions. 

Also, a bill (H. R. 23613) granting an increase of pension to 
Henry Daum-to the Committee on Invalid Pensions. , 

Also, a bill (H. R. 23614) granting an incxease of pension to 
James M. King-to the Corilmittee on Inyalid Pensions. 

Also, a bill (H. R. 23615) . granting an increase of pension to 
John W. Conard-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23616) granting an inc1'ease of pension to 
Joseph Kelbl~o the Committee on Pensions. 

Also, a bill (II. R. 23617) granting an increase of pension to 
Elizabeth J. Miles-to the Committee on In\alid Pensions. _ 

Also, a bill (H. R. ·23618) granting an increase of pension to 
John M. Guley-to the Committee on Invalid P_ensions. 

Also, a .bill (H. R. 23619) granting a pension to Josephine 
Dumont-to the Committee on Invalid Pensions .. 
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By l\Ir. FLACK: A ·bill (H. R. 23G20) granting an increase of 
pension to Emma L. De Gou-to the Committee on Invalid Pen
sions. 

By l\Ir. FLOYD: A bill (H. R. 23621) granting an increase of 
pension to ·wilson Graham-to the Committee on Invalid Pen-
sions. . 

Also, a bill (H. R. 23622) granting an increase of pension to 
Benjamin l\Iaple-to the Committee on Pensions. 
· By l\Ir. FRENCH : A bill (H. R. 23623) granting an increase 
of pension to Sarah Johnston-to the Committee on Invalid Pen-
ions. · . 

Also, a bill (H. R. 23624) granting an increase of pension to 
Albina ~I. Williams-to the Committee on Pensions. 

.Also, a bill (II. R. 23625) granting an increase of pension to 
Jacob Bartshe-to the Committee on Invalid Pensions. 

By :\Ir. FULLER: A bill (H. H. 23626) granting uri increase 
of pension t6 Richard C. Taylor-to the Committee on Invalid 
Pen ions. 

By l\Ir. GAINES of Tennessee: A bill (H. R. 23627) granting 
a pension to William B. Walton-to the Committee on Pensions. 

By l\1r. GARDNER of Massachusetts: A bill (H. R. 23628) 
granting an increase of pension to Clara E. Daniels-to the Com-
mittee on Pension . · 

By .Mr. GARNER: A bill (H. R. 23629) for the relief of A.l\1: 
Gildea-to the Committee on Claims. · 

By l\Ir. GOULDEN : A bill (H. R. 23630) authorjzing· the 
President to nominate and appoint Birchie 0. l\Iahaffey, John A. 
Cleveland, and Traugett F . ·Keller as second lieutenants in the 
United States Army-to the Committee on l\Iilitary Affairs. 

By l\Ir. HALB: A bill (H. R. 23631) granting a pension to 
Francis l\I. Oglesby-to the Conimittee on rm·alid Pensions. 

Also, a bill (H. R. 23632) granting an increase of pension to . 
Isaac 1\I. w: Keller-to tlle Committee on Invalid Pensions. 

Also, a bill (H. R. 23633) granting :in increase of pension to 
Calvin Patterson-to the Committee on Pensions. 

Also, a bill (H. R. 23634) granting an inc1;ease of pen ion to 
Gabriel Mangus-to tlle Committee on Inyalid Pensions. 

Also, a bill (H. R. 23635) granting an increase of pension to 
Benjamin F. Houston-to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 23636) granting an increase of pension to 
John B. Scllroll-to tlle Committee on Invalid Pensions. 

Also, a bill (H. R. 23637) granting an increase of pen ion to 
John A. Collier-to the Committee on In\alid Pen ions. , 

Also, a bill (H. R . 23638) granting an increase of pension to 
Calyin Frost-to the Committee on In'\'alid Pensions. 

Also, a bill (H. R. 23639) granting an increase of pension to 
John Lobach-to the Committee on Inyalid Pensions. 

Also, a bill (ll. R. 236-10) granting an increase of pension to · 
Cleon Berry-to the Committee on Invalid Pensions. 

Al>:o, a bni (H. R. 23641) granting an increase of pen ion to 
I aac B. Beals-to tlle Committee on Invalid Pensions. 

Also, a bill (H. R. 23642) for the relief of George W. l\1abry-
to the Committee on War Claims. . 

Also, a bill (II. R. 23643) to remove charge of desertion stand
ing against H . B. Jones-to the Committee on Military Affairs. 

By 1\Ir. HEDGE: A bill (H. R . 23644) granting an increase 
of pension to Charles J. Schreiner-to the Committee on Invalid 
Pensions. 

By l\1r. HENRY of Connecticut: A bill (H. R. 23645) granting 
an increase of pension to Isaac L. Griswold-to the Committee -
on Invalid '.Pensions. '· 

By 1\Ir. HERMANN: A bill (H. R. 23646) for the relief of 
I. B. Hammond-to the Committee on the Public Lands. 

By Mr. HINSHAW: A bill (H. R. 23647) granting a pension 
to Lucy A. Tibbetts-to the Committee on Pensions. 

Also, a bill (II. R. 23648) granting an increase of pension to 
Willet · Shottenkirk-to the Committee. on ·Invalid Pensions. 

Also, a bill (H. R. 23649) granting an increase of pension to 
George H. Ross-to the Committee on Invalid Pensions. · 

By 1\Ir. HOGG : A bill (II. R. 23650) to quiet title to lands on 
Jicarilla Reservation, and to authorize the Secretary of the 
Interior to cause allotments to be made, and to dispose of the 
merchantable timber, and for other purposes-to the Committee 
on Indian Affairs. 

By Mr. HOLLIDAY: A bill (H . . R. 23651) granting an in
crea e of pension to John W. Wilson-to the Committee on Ii:rva-
·licl'Pensions. · - . 

.Also, a bill (H. R. 236li2) granting an increase of pension to 
William II. Zimmerman-to tlle Committee on Invalid Pensions. 

By .:.\Ir. HUBBARD: A bill (H. R. 23653) granting an in
crease of pension to De,vit C. Chapman-to the Committee on 
Invalid Pensions. 

By Mr. KENNEDY of Nebraska: A bill (H.· R. 23654) grant
ing an increase of pension to William P. Snowden-to the Com- · 
mittee on Invalid Pensions. · · 

Also, a bill (H. R. 2365~) granting an increase of 11ension to . 
Edward· Yarton- to the Committee on Invalid Pensions. 

By Ur. CLAUDE KITCHI N (by request) : A bill (H. R. 
23656) granting an increase of pension to Jolln Kilpah'ick-to 
the Committee on In'valid Pensions. · 

·By 1\Ir. ' VILLIAl\1 W. KITCHIN: A bill (H. R . 23657) cor
recting the military record of William Rommel-to the Com
mittee on Military Affairs. 

Also, a bill {H. R. 23658) granting a pension to Carrie G. · 
Yates-=to the Committee on Pensions. . 

By Mr. LE FEVRE: A bill (H. R. 23659) granting an in
crease of pension to John G. Aitken-to the Committee on In
valid Pensions . 

Also, a bill (H. R. 23660) granting an increa e of pen ·ion to 
Harriet U. Burgess-to the Committee on InT"alid Pensions. · 
· Also, a bill (II. R. 23661) granting an increase of pension to 
John W. 1\loak-to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 23662) granting an increase of pension to 
William Bronson-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23663) granting an increase of pension to 
Charles A. Bartholomew-to the Committee on InYalid Pensions. 

Also, a bill (H. R. 23664) ·granting an increase of pension to 
George M. Austin-to the Committee on Invali<.l Pensions. 

Also, a bill (H. R. 23665) granting an increase of pension to · 
Henry W. Witbeck-to the Committee on Inntlid Pension . 

By l\lr. LAFEAN : A bill (H. R . 23666) -granting a l)ension to · 
Cornelius Beechei'-to the Committee on Inyalid Pensions. 

By 1\Ir. LAMB : A bill (H. R. 23667) granting an increase of 
pension to Mary J . Richards-to the Committee on Pensions. 

Also, a bill (H. R. 23668) granting a pension to H. H. Kid
well-:-to the Committee on Invalid Pensions. 

By 1\Ir. LAMAR: ·A bill (II. R. 23669) granting a pension to 
John H. Ayers-to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 23670) granting an increase of pen. ion to 
Margaret 1\loody-to the Committee on Pensions. · 

Also, a bill (H. R. 23671) granting an increase of pension to 
Thomas ,V, Crosby-.-to the Committee on InYalid Pensions. 

By · l\Ir. CHARLES B. LANDIS: A bii'l (H. R. 23672) grant
ing an increase of pension to Charles H. Perrin-to the Com-
mittee on Invalid Pensions. · 

Also, a bill (H. R. 23673) granting an increase of pension to 
Jolln 'r. Grayson-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23674) granting a pension to -Elizabeth E._ 
Qarr-to the Committee on Invalid Pensions. -

By .Mr. LOUD: A bill (H. R. 23675) granting an increa e of 
pension to Watson F. Bisbee-to the Committee on Inyalitl Pen
sions. 

Also, a bip (H. R. 23676) granting an increase of :venRion to 
William · J . Hoey-to the Committee on Invalid Pension . 

By l\Ir. 1\lcKINLEY of Illinois: A bill (H. R. 23677) granting 
an increase of pension to John D. Dryden-to the Committee on 
Ip\alid Pensions. 

AI. o, a bill (H. R. 23678) granting an increase of pension to 
Eli ~orton-to the Committee on Invalid Pensions. 

By 1\Ir. l\IADDEN : A bill (H. R. 23679) granting an increase 
of pension to John F . Hart, alias Edward Hart-to tlle Com
mittee on Invalid Pensions. 

By ~fr. l\IAYNARD: A bill (H. R. 23680) granting a pen.-·ion 
to John W .. Davis~to the Committee on Pensions. 

.Also, a bill (II. R. 23681) granting a pension to Nanuie .T. 
Harris-to the Committee on Invalid Pensions. · 

By 1\lr. 1\IOUSER: A bill (H. R. 23682) granting an increase 
of pension to Joseph R. Bartlett-to the Committee on Inntlicl 
Pensions. · 

By 1\Ir. l\IURPHY: A ·bill (II. R. 23683) granting an increase 
of pension to Thomas, Phillips-to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 23684) granting an increase of pension to 
Harry C. Cadwell-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23685) granting an increase of pension to 
Robert Brake-to the Committee on Invalid Pensions. 

By Mr. OLCOTT: A bill (H. R. 23686) granting an increase 
of pension to William H . Kehlbeck-to the Committee on InYalid 
Pensions. 

By 1\Ir. PADGETT: A bill (H. R. 23687) granting. a pension 
to Blanche C. Polk-to the Committee on Pensions. 

By fr. PAYNE : A bill (H. R. 23088) granting an jucrense of 
pension to William H. IIawley-to the Committee on Pensions. 

By .Mr. PUJO: A bill (H. R. 23689) for the relief of l\Inrtin 
Guillory-to the Committee on War Claims . . 

Also, a bill (H. R. 23690) for the relief of tlle estate of Leon 
Lemelle, deceas~cl-to the Committee on ·war Claim!". 
. Also; a bill (H. R. 23691) for the relief of the estnte of Hil
laire Paillett, deceased-to tbe Commit.tee on War ·claims. 
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AI o, a bill (H. R. 23GD2) for the relief of the estate of_ Victor 

Lastrapes, deceased-to the Committee on War Claims. 
By Mr. REEDER: A bill (H. R. 23693) to correct the military 

record of George Mor~:e-to the Committee on Military Affairs. 
AI o, a bill (H. R. 23GD4) granting an increase of pension to 

Wellington B. 1\fcCurdy-to the Committee on Invalid Pensions. 
By Mr. REYBURN: A bill (H. R. 23695) graating a pension 

to John Hearn-to the Committee on Invalid Pensions. 
By Mr. S:\HTH of Arizona: A bill (H. R. 236!>6) for the relief 

of F. W. 'olz, of Canon Diablo, Coconino County, 4-rizona-to 
the Committee on Claims. 

By 1\Ir. SlliTII of. Pennsylvania: A bill (H. R. 23697) grant
ing an increase of pension to Robert M. Wadding-to the Com
mittee on Invalid Pensions. 

By Mr. SNAPP: A bill (H. R. 23698) granting an increase of 
·pension to William H. Wyman-to the Co:rn.illittee on Invalid 
Pensions. 

Also, a bill (H. R. 23699) granting an increase of pension to 
Joseph Counb.·yman-to the Committee on Invalid Pensions. 

By Mr. SOUTHARD: A bill (H. R.. 23700) granting a pen
sion to Margaret Rice-to the Committee on Invalid Pensions. 

By Mr. STEPHENS of Texas: A bill (H. R. 23701) for the 
relief of James E. Arnold-to the Committee on Claims. 

By Mr. THO~IAS of Ohio: A bill (II. R. 23702) granting an 
increase of pension to James A. Mowrey-to the Committee on 
Invalid Pensions. 

By Mr. VREELAND: A bill (H. R. 23703) granting an in
crea e of pension to Clarendon Kelly-to the Committee on In
valid Pensions. 

By Mr. WEEKS: .A bill (H. R . 23704) to reimburse A. Her
bert Bailey, of Boston, Massachusetts, for duties illegally paid
to the Committee on. Claims. 

By Mr. 'VILEY of New Jersey: A bill (II. R. 23705) granting 
an increase of pension to Frededck P. Gaudineer-to the Com
mittee on Invalid Pensions. 

By 1\Ir. WILLIAMS: A bill (H. R. 23706) for tl.le relief of 
the estate of Jacob Oates, deceased-'-to the Committee on War 
Claims. . 

Also, a bill (H. n. 23707)for relief of the estate of Rebecca 
E. Sexton-to the Committee on War Claims. 

Also, a bill (H, R. 23708) for the relief of the estate of Eliza
beth Hemphill, deceased-to tlie Committee on War Claims. 

Also, a bill (H. R. 23709) granting an increase of pension to 
James M. Dick-to the Committee on In·mlid Pensions. 

By 1\Ir. ZE:XOR: A bill (IT. R. 23710) granting an increase 
of pension to Henry Bliss-to the Committee on Invalid Pen-
sions. · 

By Mr. ACHESON: A bill (H. R. 23711) granting an in
crease of pension to Jacob Hornbake-to the Committee on In
valid Pensions. 

By Mr. 1\IEYER: A bill (H. R. 23712) for the relief of the 
estate of Raymond Pochelu, deceased, late of New Orleans, 
La.-to the Committee on War Claims. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, committee· was discharged 

from the consideration of bill of the follow1ng title; whi~h was 
. thereupon referred as follows : 

A bill (H. R. 23152) granting a pension to Edward Hunt
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and 

papers were laid on the Clerk's desk and referred· as follows: 
By Mr. ACHESON: Petition of Denison, Tex., Board · of 

Trade, for an appropriation of $100,000 to clear channel of the 
upper Hed River-to tile Committee on Rivers and Harbors. 

Also, papers to accompany bills for relief of Joseph Rodgers 
Day, Joseph Swihart, and Reuben Sanders-to the Committee 
on Invalid Pensions. 

By 1\fr. AIKEN: Petition of South Carolina State Federation 
of Women's Clubs, for Appalachian Forest Reserves-to the 
Committee on Agriculture. · 

Also, paper to accompany bill for relief of Joseph H. Grant
to the Committee on War Claims. 

Also, petition of citizens of South Carolina, for forest reser
vation-to the Committee on Agriculture. · 

By ·Mr. ALEJC.ANDER : Petition of Pomona Grange, No. 33, 
Patrons of Husbandry, Akron, N. Y., for par~els-pcst law-to 
the Committee on the Post-Office and Post-Roads. · 

Also, paper to accompany bill for relief of Peter G. Straub
to the Committee on Claims. 

Also, petition of Colop.el S. Y. Syrum Camp, United States 
War Veterans, for restoration of army canteen-to the Commit
tee on 1\lilitary Affairs. 

By l\Ir. BATES: Petition of Brotherhood of Locomotive .Engi
neers, Meadville, Pa., against Senate bill 5133, restricting hours 
of employment-to the Committee· on ·Interstate and Foreign 
Commerce. · 

Also, petition of Erie Tageblatte, Morning Despatch, and Erie 
Herald, Erie, Pa., against tariff on linotype machines-to the 
Committee on Ways and Means. 

By Mr. BENNET'r of Kentucky : Petition of citizens of Ninth 
district of Kentucky, against legislation in copyright bill inimical 
to mechanical musical instruments-to the Committee on 
Patents. 

Also, petition of Vanceburg Council, No. 2; Success Council, 
No. 84, and Lawton Council, No. 85, Junior Order United Ameri
can .Mechanic's, favoring restriction of immigration (S. 4403)
to· tile Committee on Immigration and Naturalization.-
. Also, paper to accompany bill for relief of Patterson 1\Ioore, 
alias Andrew Jackson-to the Committee on Invalid Pensions. 

By Mr. BENNET of New York: Papers to accompany an act 
to amend an act entitled "An act to establish a uniform system 
of bankruptcy in the United States," approved July 1, 1898-
to -the Committee on the Judiciary. 

By 1\Ir. BOUTELL: Petitions of business firms, organizations, 
and citizens of cities and towns as follows, for parcels-post law: 
Michigan-Benton Harbor, Cigar Makers' Union, No. 457; De
h·oit, Stationary Firemen, No. 32; International Brotl.lerhood 
of Bookbinders, No. 20; International Association of Steam, 
Hot Water, and Power Pipefitters, Ko. 8. Minnesota-Duluth, 
Bricklayers and Masons' International Union, No. 4; Bricklayers 
and Masons' International Union, No. 5; Steamfitters' Union. 
Ohio-Cincinnati, International Association of Steam, Hot Water, 
and Power Pipefitters. Wisconsin-Milwaukee, Beer Bottlers, 
No. 213; International Association of Marble Workers, No. 9; 
Pattern Makers' Association of Milwaukee. Indiana-Ham
mond, Cigar Makers' Union, No. 335. Missouri-Hannibal, Cigar 
l\Iakers' Union, No. 76. Illinois-Freeport, Freeport Trades.and 
Labor Council ; Chicago, Typographical Union, No. 16; Brick 
Makers' Disb.·ict Council ; Post-Office Clerks' Union; Carpenters 
u.nd: Joiners' Union, No. 54. Utah-Salt Lake City, Interna
tional Brotherhood of Blacksmiths, No. 166; Cigar Makers' 
Union, No. 224; Brewery Worlunen's . lnternational Union, No. 
64. 'Vashington-Spokane, Cigar l\Iakers' Union No. 325. 
Maine-Bangor, Cigar Makers' Union, No. 179. New Jersey-

.Newark, Leather Workers on H. G., No. 91. Rllode Island
Providence, Lithographers' International . and Protective Asso
ciatiou, .No. 2G. Board of supervisors of county of Oahu, Hn~ 
waii ; members of Steamfitters' Union, Duluth, Minn. ; citizens 
of Hammond, Lake County, Ind., and Morgan Park, . Cook 
County, Ill.; Bookbinders and Rulers' Union, No. 20, Detroit, 
l\Iich. ; citizens of Philadelphia, Pa., Vicksburg, Mich., Roches
ter, N. Y., and Chicago, Ill.; Local .Union No. 160, Brotherhood 
of Painters, Decorators, and Paper Hangers of America, Mil
waukee, Wis. ; citizens of Monmouth, Ill., Milwaukee, Wis., 
Spokane, Wash., Freeport, Ill., Duluth, Minn, and Columbus, 
Ohio; Foster Literary Club, Roseland, Ill.; Lithographers' In
ternational Protecti"ve and Beneficial Association, Local No. 24, 
Pittsburg, Pa.; citizens of Davenport, Iowa, Champaign, Ill., 
West, Cook County, Ill., Moline, ·nl., Salt Lake City, Utah, Cin
cinnati, Ohio, Aledo, Ill., South ChicagD, Ill., and Detroit, 
1\Iich.-to the Committee on the Post-Office and Post-Roads. 

By l\Ir. BRADLEY: Petition of Argus Publisbing Company, 
Middletown, N. Y., against tariff on linotype machines-to the 
Committee on Ways-and Means. 

By Mr. BURLEIGH: Petition of McKinley Council, No. 67, 
Junior Order United American Mechanics, favoring restriction 
of immigration ( S. 4103)-to the Committee on Immigration 
and Naturalization. 

By Mr. BURTON of Delaware: Petition of Patriotic Council, 
No. 31, and Perseverance Council, No. 17, Junior Order United 
American Mechanics, favoring restriction of immigration (S. 
4403)-to the Committee on Immig1·ation and Naturalization. 

By Mr. BUTLER of Pennsylvania: Petition of 1\Iantayukee 
Council, No. 106, Daughters of Liberty, Darby, Pa., and Sh·ick
ersville Council, No. 975, Junior Order United American Me
chanics, favoring restriction of immigration (S. 4403)-to the 
Committee on Immigration and Naturalization. · 

By 1\Ir. CASSEL : Paper to accompany bill for relief of Rob
ert R. Clendenin-to the Committee on· Invalid Pensions. 

By l\Ir. CLARK of Missouri : Petition of J obn l\1. 1\Iott, for 
repeal of . tax on State bank circulation-to the Committee on 
Banking and Currency. 

By 1\Ir. DAVEY of Louisiana: Petition of New Orleans Board 
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of Trude, for appropriation to improve navigation on Red 
Hin'r--to tile Committee on Rivers and Harbors. 
_ Also, petition of Palfrey Robb Pursell Company, New Orleans, 
La., agnin. t tariff on linotype machines-to the Committee on 
'Vays and ~lean .. 

By ::\Jr. DAWSON : Petition of Corn Beef· Meat Producers' 
Association of Iowa, against change in meat-in. pection law-to 
the Committee on Agriculture. 

By Mr. DAVIS of ::\Iinne ota: Petition of Northfield News, 
Northfield, ~Iinn., against ta riff on linotype machines-to the 
Committee on Ways and Ueans. 

By ::\Ir. DOVE~ER: Papel' to accqmpany bill for relief of 
Will R. Ha1l-to the Committee on Pensions. 
· By llr. DRAPER: Petition of National Camp, Patriotic Order 
of American , and Pennsylvania State · Camp, Patriotic Order 
Sons of America, favoring restriction of immigration (S. 4403)
to the Committee on Immigration and Naturalization. 

Also, petition of International Seamen's Union of Arnei·ica, 
against ship-sub idy bill-to the Committee on the l\lercbant-
1\larine and Fisheries. 

Also, petition of Division 166, Carbondale, Pa. ; Division 263, 
Wilkes-Barre, Pa., and D. and H. members, Division 172, Broth
erhood pf Locomotive Engineers, against restriction of hours of 
-labor by railways-to the Committee on Interstate and Foreign 
Commerce. . 

Also, petition of Division No. 58. Brotherhood of Locomotive 
Engineers, against bill S. 5133, introduced by Senator LA. FoL
LETTE-to the Committee on Interstate and Foreign Commerce. 

By 1\Ir. ELLIS : Paper to accompany bill for relief of William 
S. Blair-to the Committee on "'ar Claims. 

By ~Ir. FITZGERALD: Petition of National Camp, Pah·iotic 
Order .of Americans, favoring restriction . of immigration ( S. 
4403)-to the Committee on Immigration and Naturalization. 

Also, petition of International Seamen's Union of America, 
against ship-subsidy bill-to the Committee on the ::\Ierchant Ma
rine and Fisheries. 

Also, petition of San Francisco Labor Council, against utter
ances of the President relative to Japanese in public schools of 
said city-to the Committee on Foreign Affairs. 

Also, petition of American artists, for repeal of duty· on art 
works-to the Committee on ·ways and Means. 

Also, petition of Devin Post, No. 148, Grand Army of theRe
public, Department of New York, for re toration of Army can
teen-to the Committee on ~Iilitary Affairs. 

By Mr. FLOYD : Petition of citizeDs of l\lissouri for permis
sion to make available _waters of White River for electrical _ 
power purposes (H. R. 21385)-to the Committee on Ri\er · and 
Harbors. 

Also, paper to accompany bill for relief of Sarah E. Terrill
to the Committee on War Claims. 

Also, pauer to accompany bill for _..relief of James Drake-to 
the Committee on Inyalid Pensions. 

By Ur. FULLER: Petition of Thomas F. Adkins, for the 
Crumpacker bill for court review of postal-fraud orders-to the 
Committee on the Post-Office and Post-Roads. 

Also, paper to accompany bill for relief of Richard C. Tailor
to the Committee on In\alid Pensions. 

Also, petition of the R egister-Gazette, Rockford, Ill., against 
tariff on linotype machines-to the Committee on Ways and 
l\Ieans. 

By Mr. GARDNER of l\lassachusetts: Petition of Sunday 
Record, Hav-erhill, l\Iass., against tariff on linotype machines-to 
the Committee on Ways and :Means. 

By Mr. GAINES of Tennessee: Paper to accompany bill for 
relief of Col. W. B. Walton-to the Committee on Pensions. 

By l\Ir. GOEBEL: Petition of United Spanish War Veterans, 
of Cindnnati, Ohio, for I:estoration of Army canteen-to the 
Committee on Military Affairs. 

Also, petition of Harmony Council, No. 50, Junior Order 
United American 1\Iechanics, Cincinnati, Ohio, fayoring resh·ie
tion of immigration (S. 4403)-to tbe Committee on Immigra
tion and Naturalization. 

Also, petition of German-American Alliance, Cincinnati, Ohio, 
against Dillingham-Gardner immigration bill-to the Committee 
on Immigration and Naturalization. 

By 1\lr. GRANGER: Petition of Betsey Williams Council, No. 
2, Daughters of Liberty, Providence, R. I. , and Eagle Council, 
No. 8, Junior Order United American 1\lechanics, favoring re
striction of immigration (S. 4403)-to the Committee on Immi
gration and Naturalization. 

By l\Jr. HALE : Petition of Manufacturers and Producers' As
sociation of Knoxville, Tenn., for inyestigation by Congress into 
cause of railway disasters-to the Committee on Interstate and 
Foreign Commerce. 

By ~Ir. HENRY of Connecticut: Petition of Chamber of Com-

merce, New Haven,- Conn., _for estalJJishment of forest r:e eryes 
in White 1\Iountains-to the Committee on Agriculture. 

- Also, petition of the Herald, and the Eastern Heralll, K ew 
Britain, Conn., against tariff on 1inotrpe machines-to the Com
mittee on Ways and 1\Iean . · 

By Mr. IIEPBURN: Petition of h·uin and e~1gine men of 
Wabash system of railways, Stanberry, :\lo., anll h·ain and 
engine men of Chicago, Burlington and Quincy sy ·tern, Ottmm"a, 
Iowa, against legislation to limit hours of senice of railway em
ployees-to tile Committee on Interstate and li'oreign Commerce. 

.Also, petition of General Protectiye . Boiu·~ Brotllerbood of 
Locomotive Engineers, Union Pacific system, against legislation 
limiting hours of service of railway employees-to tile Commit
tee on Inter tate and Foreign Commerce. 

By l\Ir. HERMANN: Petition of Portland Chamber of Com: 
merce, for appropriation of . $15,000,000 for construction of ma-
rine torpedo boats for Pacific coast defense-to the Committee 
on Naval Affairs. 

By 1\Ir. HINSHAW: Paper to accompany bill for r elief of 
J acob H. Culyer-to the Committee on 'Yar Claim . · 

Also, petition of Order of Hanway Conductors, of Lincoln, 
Nebr., a-gainst legislation resh·icting bour · . of labor on rail
.w-ays-to the Committee on Interstate and Foreign COmmerce. 

Also, petition o~ Beatrice Commercial 'lub. for appropria
tion to enlarge United States post-office I;Juillling at Beatrice, 
Nebr.-to the Committee on the Post-Office and Post-Hoads. 

Also, petition of General ProtectiYe Board of Locomoti\e Fire~ 
men and Engineers, Union Pacific system, against legislation 
resh·icting hours of labor on railways-to the Committee on In
terstate and Foreign Commerce. 

By Mr. HOUSTON: Paper to accompany bill for relief of 
W. B. Corley and John 1\l. Gilbert-to the Cpmmittce on Invalid 
Pen ions. · 

By_l\Ir. HOWELL of New Jersey :,Petition of citizens of Cliff-_ 
wood, N .. J., Long Branch, N. J. , and Toms Ri\er, N. J., faYoring · 
McCumber-Sperry-Tirrell bill (H. R. 529::?)-to the Committee 
on Alcoholic Liquor Traffic. _ 

AI. o, petition . of National Camp, Pennsyl\ania State Camp_, 
and · ~ew York State Camp, Patriotic Order Sons of America, fa
\Oring restri ction of immigration-to the Committee on Immi
gration and Katura lization. 

.Also lJetition of harbor master of Philadelpbia, Pa. , for deep
ening channel of Delaw-are Rive·r-to the Committee on Rivers 
and Harbors. 

Also, petition of Seaman's Union of America, against ship-sub
sidy bill--to the Committee on the :\Ierchant Uarine and E ish
eries. 

By Mr·. HUI,L: Petitiop. of McCorkle Camp, United Spani h 
War Veterans, and ci\il war veterans, National Soldiers' Horne, 
Tennessee, for restoration of canteen-to the Committee 0n 
l\lilitary Affairs. 

By 1\Ir. HUNT: Petition of Camp Louis A. Craig, Army of 
Philippines, for bill H. R. 18276 (badges to \eterans of Pbi1ip
pine vmr)-to the Committee on Military Affairs. 

By 1\lr. KENNEDY of Nebraska : P~tition of Commercial Club 
o~ Omaha, for increase of salary for post-office clerks-to the 
Committee on the Pos t-Office and Post-Roads. 

Also, petition of South Omaha Live Stock Exchange, against 
car shortage and short h·aip service for handling li\e stock-to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of State legislative committee of Order of Rail~ 
way Conductors of Nebraska, against the La Follette bill-to the 
Committee on Interstate and Foreign Commerce. 

By Mr. KEJNNEDY of Ohio: Paper to -accompany bill for re
lief of Christian Roessler_:_to the Committe~ on Inyalid P en
sions. 

By ·1\Ir. WILLIAM W. KITCHIN: Petition of Pennsylyania 
State Camp and New York State Camp, Pah·iotic Order Son. of 
America, and National Camp, Patriotic Order of Americans, fa
\oring resh·iction of immigration-to the Committee on Immi
gration and Naturalization. 

Also, petition of J. 1\I. lleece, Greensboro, N. C., against tariff 
on linotype machines-to the Committee on Ways and Mean . 

.Also, paper to accompany bill for relief of Mrs. Carrie G. 
Yates-to the Committee on Pensions. 

By Mr .. KNAPP: Petition of Chamber of Commerce, Water
town, N. Y., for increase of salaries of clerks of first and second 
class post-offices-to the Committee on the Post-Office and Post
Roads. 

By Mr. LAFEAN : Paper to accompany bill for relief of Cor
nelius Beecher-to the Committee on Invalid Pensions. 

Also, petition of Pennsylvania State Camp, Pah·iotic Ol'der 
Sons of America, and National Camp, Patriotic Order of A..meri
cans, favoring restriction of immigration (S. 4403)-to the Com
mittee on Immigration and Naturalization. 
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Also, ·petition of Federation of Trades, York, Pa., against em

ployment of Chinese, Japanese, et al., Asiatic cooly labor, in 
Panama Canal Zone-to the Committee on Foreign Affairs. 
· By Mr. LAW : Papers to accompany bills for relief of Henry 
Bauerlin and Mary C. Leay-ens-to the Committee on Invalid 
Pensions. . . 

By Mr. LEE : Paper to accompany bill for relief of Frederick 
Ellison-to the Committee on Invalid Pensions. 

By Mr. LEVER : Paper to accompany bill for relief of Caro-
line Vicks-to the Commlttee on Pensions. · 

By Mr. LOUD : Paper to accompany bill for relief of William 
;Hoey-to the Committee on Invalid Pensions. · 

Also, paper to accompany bill for relief of Watson F. Bisbee
to the Committee on Invalid Pensions. 

Also, petition of Fourth Immune Camp, United Spanish War 
Veterans, for restoration of the Army canteen-to the Commit
tee on Military Affairs. 

By Mr. LOUDENSLAGER: Petition of National Camp, Pah·i
otic Order of Americans, and State Camp of New York, Patriotic 
Order Sons of America, favoring restriction of immigration (S. 
4403)-to the Committee on Immigration and Naturalization. 
· Also, petitiop of citizens of Merchantville, Camden County, 
N. J., against sale of liquor in Government buildings-to the 
Committee on Alcoholic Liquor Traffic. 
. By Mr. P A.TTER.SON of Tennessee: Petition of Thomas F. 
Adkin, Rochester, N. Y., for the Crumpacker bill, relative to 
fraud-order law-to the Committee on the Judiciary. 
. By 1\fr. McKINLEY of Illinois: Petition of Journal and Ga
zette, Mattoon, The Gazette, Champaign, Mattoon Morning Star, 
Champaign News, and The Herald, Decatur, against tariff on 
linotype machines-to the Committee on Ways and Means. 
· By Mr. MAllON: Petition of People's Register, Chambers
burg. Pa., against tariff on linotype machines-to the Committee 

· on 'Vays and Means. 
Also, petition of citizens of Lewistown, Pa., for consideration 

of third and fourth class mail matter at rate of 1 cent per 
pound-to the Committee on the Post-Office and Post-Roads. 

By Mr. MAYNARD: Paper to accompany bill for relief of 
John W. Davis-to the Committee on Pensions. 

Also, pape1~ to accompany bill for relief of Charles H. Har
:ris-to the Committee on Military Affairs. 
. By Mr. OLCOTT: Paper to accompany bill for the relief of 
,William H. Kehlbeck-to the Committee on Invalid Pensions. 

By Mr. PADGETT: Paper to accompany bill for relief of· 
George W. Robinson-to the Committee on Invalid Pensions. 

By Mr. PAYNE: Paper to accoll)pany bill for relief of Myron · 
C. Marshall-to the Committee on Pensions. 

Also, paper to accompany bill for relief of Richard Welch and 
,William B. Yawger-to the Committee on Invalid Pensions. 
· By Mr. POLLARD: Petition of Division No. 227, Railway 
Conductors, Lincoln, Nebr., and convention of ,. railway con
·ductors, against reduction of hours of labor by railwa.y em
ployees-to the Committee on Interstate. and Foreign· Commerce. 
· Also, petition of Woman's Christian Temperance Union, Lin= 
.coin, Nebr., against sale of liquors in Government buildings-to 
the Committee on Alcoholic Liquor Traffic. 
. By Mr. PRINCE: Petitjon of Galesburg Evening News, 
Quincy Whig, and Star-Courier, Kewanee, against tariff on lino
type machines-to the Committee on Ways and Means. 

By Mr. PUJO: Petition of International Seaman's Union of 
America, against ship-subsidy bill-to the Committee on the 
Merchant Marine and Fisheries. • · 

Also, petition of The Signal, Crowley, La., against tariff on 
linotype machines-to the Committee on Ways and l\leans. 
. Also, petition of general assembly of Louisiana, for investiga
tion relative to the dam in Mississippi as impediment to naviga
tion-to the Committee on Rivers and Harbors. 

Also, paper to accompany bill for relief of Elsie David, heir of 
Theophile Lanvald-to the Committee on Wai· Claims. 

Also, paper to accompany bill for relief of estate of Victor 
Lastrapes, estate of Hillaire Paillet, Martin Guillory, and ~state 
of Leon Lemelle-to the Committee on War Claims. 

By Mr. REYBURN: Petition of Workingman's Protective 
Tariff League of Philadelphia, for 35-foot channel in Delaware 
River-to the Committee on Rivers and Harbors. 

By Mr. RIXEY : Paper to accompany bill for relief of William 
R. Stabb-to the Committee on War Claims. 
. Also, petition of Alexandria (Va.) Council, No. 33, Junior 
Order United American Mechanics, favoring restriction of immi
gration (S. 4403)-to the Committee on Immigration and Natu
ralization. 

By Mr. RYAN: Petition of Patriotic Order Sons of America, 
.Corning, N. Y., favoring restriction of immigration (S. 4403)

i to the Committee on Immigration and Naturalization. 
XLI--47 

Also, petition of San Francisco Labor Council, relati"Ve to 
Japanese school question against President's utterances relatiy-e 
to same-to the Committee on Foreign Affairs. 

Also, petition of Colonel S. Y. Seyburn Camp, No. 13, Spanish 
War Veterans, for restoration of canteen-to the Comm.ittee on 
Military Affairs. 

By Mr. SCHNEEBELI : Petition of Thomas F. Adkins, 
Rochester, N. Y., for the Crumpacker bill relative to the fraud
order law-to the Committee on the Judiciary. 

By Mr. SHART.ELL: Petition of Commercial Club of Joplin, 
Mo., for increase of salaries of first and second class post
offices-to the Committee on the Post-Office and Post-Roads. 

Also, petition of Camp Louis · A. Craig, Army of Philippines, 
Kansas City, 1\Io., favoring bill H. R. 18276, relative to bestowal 
of badges to those who fought in Philippines-to the Committee 
on Military Affairs. 

Also, petition of Peter Francis, for $50,000 appropriation f01: 
improvement of rivers and harbors of Missouri-to the Com
mittee on Rivers and Harbors. 

Also, petition of citizens of Fifteenth Congressional district, . 
for $50,000 for river and harbor improvements in Missouri-to 
the Committee on Rivers and Harbors. 

By 1\Ir. SHEPPARD: Paper to accompany bill for relief of 
legal representatives of Samuel Dickens-to the Committee on 
War Claims. 

Also, paper to accompany bill for relief of Joseph F. Knighten 
and John 1\I. Smith-to the Committee on Pensions . 

Also, paper to accompany bill for relief of Stephen D. Jor· 
dan__:.to th~ Committee on Invalid Pensions. 

By 1\Ir. SHERMAN: Petition of F. C. Warner Camp, Spanish 
War Veterans, Ilion, N. Y., for restoration of Army canteen
to the Committee on Military Affairs. 

Also, petition of Utica Council, No. 50, and Guiding Star Coun· 
cil, No. 29, Daughters of Liberty, Utica, N. Y., favoring restric- · 
tion of immigration (S. 4403)-to the Committee on Immigra
tion and Naturalization. 

By Mr. SMITH of Arizona : Petition of citizens of Tucson, 
·against religious legislation in the District of Columbia-to the 
Committee on the District of Columbia. 

Also, petition of Yuma County Commercial Club and board 
of supervisors of Yuma County, for an appropriation of $2,000,-
000 for turning Colorado River for Salton Sea-to the Commit
tee on Rivers and Harbors. 

Also, petition of Bisbee Daily Review, the Republican, Phoe
nix, and the Enterprise, Phoenix, against tariff on linotype ma-
chines-to the Committee on Ways and Means. · 

By 1\Ir. SMITH of Pennsylvania: Petition of San Francisco 
Labor Council, against utterances of the President relative to 
Japanese in schools of said city-to the Committee on Foreign 
Affairs. 

Also, petition of Pennsylvania State Camp, Patriotic Sons of 
America, and National Camp, Patriotic Sons of Ameri,.ca, favoring 
restriction of immigration (S. 4403)-to the Committee on Im
migration and Naturalization. 

By 1\Ir. SNAPP: Petition of Daily News, Elgin, nf, and Daily 
News, Aurora, Ill., against tariff on linotype machines-to the 
Committee on Ways and Means. 

Also, petition of Elgin Merchants' Association, for increase of 
salaries of clerks in first and second class post-offices-to the 
Committee on the Post-Office and Post-Roads. 

By 1\fr. SOU'.rHARD: Petition of Ohio State Dental Society, 
for bills r~tive to dental service in· the Army-to the Com
mittee on ~litary Affairs. . 

By Mr. STEPHENS of Texas : Paper to accompany bill for 
relief of John A. Hulen-to the· Committee on War Claims. 

By Mr. TAWNEY : Paper to accompany bill for relief of 
Lewis L. Bingham-to the Committee on Invalid Pensions. 

By 1\Ir. TAYLOR of Ohio: Paper to accompany bill for relief 
of Richard J. Fanning-to the Committee on Invalid Pensions. 

By Mr. VAN WINKLE: Petition of International Seamen's 
Union, against the subsidy bill-to the Committee on the Mer
chant Marine and Fisheries. 

Also, petition of Pennsylvania State Camp, Patriotic Order 
Sons of America, and National Camp, Patriotic Order of Ameri
cans, favoring restriction of immigration (S. 4403)-to the Com
mittee on Immigration and Naturalization. 

By Mr. WACHTER: Petition of ministers of the Methodist 
Episcopal churches of Baltimore, Md., for investigation of af
fairs in Kongo Free State-to the Committee on Foreign Affairs. 

Also, petition of Pennsylvania State Camp, National Camp, 
and New York State Camp, Patriotic Order Sons of America, fa
voring. restriction of im1nigration (S. 4403)-to the Committee 
on Immigration and Naturalization. · 

By Mr. WALDO: Petition of George A. Orrok, George W. 
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Tillson, and Edwin Sanderson, for continuance of appropriation 
for measurement of water flow in rivers by the Hydrographic 
Bureau-to the Committee on Appropriations. 

Also, petition of Augustine L. Roderiguey, for annexation of 
Cuba to United States-to the Committee on Insular Affairs. 

By 1\Ir. WILLIAl\IS : Paper to accompany bill for relief of 
estate of Jacob Oates, \VaiTen County; estate of Rebecca E. 
Sexton, Warren County; estate of Elizabeth Hemphill, Hinds 
County; estate of J. P. Davis, Yazoo County, and Burwell V. 
McGuffie-to the Committee on War Claims. 

By 1\Ir. ZENOR : Paper to accomp:my bill f.or relief of Isaiah 
Carter and George Peyton-to the Committee on Invalid Pen
sions. 

SENATE. 

TuEsDAY, January 8,1901. 
Prayer l;>y the Chaplain, Rev. Enw ARD E. HALE. 
1\fr. WILLIAM B . .ALLrso , a Senator from the State. of Iowa, 

appeared in his seat to-day. 
The Secretary ·proceeded t.o read the Journal of .yester

day's proceedings, when, on request of 1\!r. BURRows, and by 
unanimous consent, the further reading was di pensed with. 

The VICE-PRESIDENT. The Journal st~ds approved. 
KLAMATH INDIAN AGENCY, OREG. 

Tile VICE-PRESIDENT laid before the Senate a communica
tion from the Secretary of the Treasury, h·ansmitting a letter 
from the Secretary of the Interior submitting an increase in 
the estimate of appropriation for the support of the Indians 
of the Klamath Agency, Oreg., from $5,000 to $8,000; which; 
with the accompanying papers, was referred to the Committee 
on Indian Affairs, and ordered to be printed. 

. MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had 
passed the following bill and jomt resolution ; in which it re
quested the concurrence of the Senate: 

H. R. 16548. An act to provide for a judicial review of orders 
excluding persons from the use of United States mail facilities; 
and 

H. J. Res. 214. Joint resolution .to provide for the printing of 
16,000 copies of Senate Document No. 144, Fifty-ninth Congress, 
second session. 

PETITIONS A:ND MEMORIALS. 

The VICE-PRESIDE:J\TT presented a petition of the preachers' 
meeting of the Methodist Episcopal .Church of New York City, 
N. Y.t praying for an investigation into the existing conditions in · 
the Kongo Free State; which was referred to the Committee on 
Foreign Relations. 

He also presented memorials of sundry citizens of Townsend, · 
Mont., and of Mitchell C.ounty, Kans., ·remonstrating against 
the enactment of legislation requiring certam places of business 
in the District of Columbia to be closed on Sunday; which were 
referred to the Committee on the District of Columbia. 

He also presented a petition of sundry citizens of .Augusta, 
Ga., praying for the establishment in Africa of a free and inde
pendent government for ex-slaves and their offspring under 
the protection of the United States; which was referred to the 
Committee on Foreign Relations. 

He also presented memorials of sundry citizens o'f Rochester 
and New York, N.Y., and of Chicago and Blue Island, Ill., remon
sh·ating against any investigation into the existing conditions 
in the Kongo Free State; which were refened to the Committee 
on Foreign Relations. 

Mr. CULBERSON presented the petition of Godfrey R. 
Fowler, of Texas, praying for the enactment of legislation for 
the relief of Joseph V. Cunningham and other officers of the 
Philippine Volunteers; · which was referred to the Committee 
on Claims. 

:Mr. NELSON presented petitions of the congregation of the 
Evangelical Chur~h, of the Woman's Christian Temperance 
Union of Preston, of sundry citizens of Argyle, of the con
gregation of the Baptist Church, and of the Woman's Christian 
Temperance Union of Anoka, all in the State of Minnesota, 
praying for the enactment of legislation to :t;egulate the inter
state transportation of intoxicating liquors; which were referred 
to the Committee on tlie Judiciary. 

Mr. MILLARD pre ented memorials of sundry railway em
ployees . of North Platte and Omaha, Nebr., remonstrating 
against the passage of the so-called "sixteen-hour bill ;" which 
were ordered to lie on the table. 

1\Ir. DEPEW presented a memorial of Local Division No. 

154, Order of Railway Conductors, of Binghamton, N. Y., re
monstrating against the enactment of legislation limiting the 
hours of service of railway employees; which was ordered to 
lie on the table. 

l\fr. F~AZIER presented a petition of the trustees of the 
Methodist Epi copal Church South, ·of Saulsbury, Tenn., pray
ing for the payment of their claim against the United States, 
as recommended by the Court of Claims; which was referred to 
the Committee on Claims. 
. 1\Ir. CULLOI\1 presented memorials of sundry citizens of 

Chicago, Ill., remonstrating against any investigation into the 
existing conditions in the Kongo Free State; which were re
ferred to the Committee on Foreign Relations. 

l\1r. FULTON presented a petition of sundry citizens of Ash
land, Oreg., praying for the enactment of legislation to regu
late the interstate transportation of intoxi.cating liquors; whiell 
was referred to the Committee on the Judiciary. 

1\Ir. HEMENWAY presented memorials of sundry employees 
of the western division of the Penn ylvania Railroad, we t of 
Pittsburg, Pa., remonstrating against the passage of the so
.called " sixteen-hour bill ; " which were ordered to lie on the 
table. 

Mr. BEVERIDGE presented a petition or' sundry citizens of 
South Bend, Ind., and of sundry citizens of La Porte, Ind.; 
praying for an investigation into the existing conditions in the 
Kongo Free State; which were referred to the Committee on 
Foreign Relations. 

He also presented a memorial of Local Division No. 186, 
Street and Electric Railway Employees' Association, of Ander
son, :(nd., remonstrating against the repeal of the present 
Chinese-exclusion law; which was referred to the Committee on 
Immigration. 

He also presented petitions ·of the congregation of the Fir.:.i: 
Presbyterian Church. of Hartford '. City; of the congregation of 
the Third Presbyterian Church of New Albany, and of the 
congregation of the Presbyterian Church of Kingston, all in the 
State of Indiana, praying for the adoption of an amendment to 
tlle Constitution to prohibit polygamy; which were referred to 
tlle Committee on the Judiciary. 

He also presented a petition of the Graessle Mercer Company, 
of Seymour, Ind., praying for the enactment of legislation tore
move the du_ty on composing and linotype machines and the parts 
thereof; which was referred to the Cominittee on Finance. 

He also presented a memorial of Crescent City Council, No. 
14, United Commercial Travelers of America, of Evansville, Ind., 
remonstrating against the passage of the so-called "parcel -post 
bill;" which was referred to the Committee on Post·Offices and 
Post-Roads. . 

He also presented resolutions adopted by the San Francisco 
Labor Council, of San Francisco, Cal., relative to the exclusion 
of Japanese from the schools of that city; which were rcfen·ed 
to the Committee on Foreign Relations. 
. He also presented a petition of the city council of Chicago, 
Ill., praying that the outflow from Lake Michigan be controlled 
solely by legislation and not by treaty with any foreign govern
ment; which was referred to the Committee on Commerce. 

He also presented memorials of sundry citizens of Hartford 
City, Dubois County, and Sullivan Cotmty, all in the State of 
Indiana, remonstrating against the enactment of legislation re
quiring certain places of business in the District of Columbia to 
be closed on Sunday; which were referred to the Committee on 
the District of C<1lurnbia. 

MISSOURI RIVER BRIDGE. 

1\fr. BERRY. I report back favorably without amendment, 
from the Committee on Commerce, the bill (S.' 7211) to amend 
an act entitled "An act to amend an act to construct a bridge 
across the Missouri River at a point between Kan as City and 
Sibley, in Jackson County, 1\Io.," approved March 19, 1904, and I 
submit a report thereon: I call the attention of the Senator 
from l\Iissouri [:Mr. WARNER] to the bill. 

Mr. WARNER. I ask rinanimous consent for the present con
sideration of the bill just r eported by the Senator from Arkn.nsas. 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consider-
ation. · 

The bill was reported to the Senate without amendment, or
. dered to be engrossed for a third reading, read the third time, 
and passed. 

PENSIONS TO ARMY NURSES. 

l\Ir. SCOTT. I am authorized by the Committee on Pensions 
to report back favorably the bill ( S. G95) increasing the pensions . 
of Army nurses. I report the bill without amendment, ang sub
mit a report thereon. At as early day as possible I shall try to 
call up the bill by unanimous consent. 
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